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SECTION 1. WHAT IS THE PURPOSE O F THIS REVENUE PROCEDURE?

     This revenue procedure explains how the Internal Revenue Service gives guidance to taxpayers on

issues  under th e jurisdiction  of the Co mm issioner, T ax Exe mpt a nd Go vernm ent Entities D ivision. It

explains the kinds of guidance and the manner in which guidance is requested by taxpayers and provided

by the Service. A sample format of a request for a letter ruling is provided in Appendix A.

SECTION 2. W HAT CHANG ES HAVE BEEN MAD E TO REV. PROC . 2000-4?

     .01 This revenue procedure is a general update of Rev. Proc. 2000-4, 2000-1 I.R.B. 115, which

contains the Service's general procedures for employee plans and exempt organizations letter ruling

reques ts. Mos t of the cha nges to  Rev. Pro c. 2000 -4 involve m inor revision s, such  as upd ating citations  to

other revenue procedures.

     .02 The procedure has been revised to reflect the reorganization of the Service and the creation of the

new Tax Exempt and Government Entities Division (TE/GE). Throughout the procedure, titles and offices

have been changed to reflect the realignment of responsibilities formerly under the Assistant

Commissioner (Employee Plans and Exempt Organizations) to the Commissioner, TE/GE.

     .03 Sections 3.09 and 9.04 have been updated to reflect the offices and addressees to send the

requests.

     .04 Section 9.03(3) is amended to clarify the circumstances under which expedited handling of letter

rulings and determination letters will be granted.

     .05 Section 12.07 is amended to clarify that pre-submission conferences are held only if the identity of

the taxpayer is provided to the headquarters office.

SECTION 3. IN WHAT FORM IS GUIDANCE PRO VIDED BY THE COMMISSIONER, TAX      EXEMPT

AND GOVERNMENT ENTITIES DIVISION?

In general

     .01 The Service provides guidance in the form of letter rulings, closing agreements, determination

letters, opinion letters, information letters, revenue rulings, and oral advice.



Letter ruling

     .02 A "letter ruling" is a written statement issued to a taxpayer by the Service's Employee Plans

Technical or Exempt Organizations Technical office that interprets and applies the tax laws or any nontax

laws applicable to employee benefit plans and exempt organizations to the taxpayer's specific set of facts.

Onc e issu ed, a  letter r uling m ay be r evok ed or  mo dified  for an y num ber o f reasons, as  expla ined in

section 1 3 of this rev enue p rocedu re, unless  it is accom panied b y a "closing a greem ent."

Closing agreement

     .03 A closing agreement is a final agreement between the Service and a taxpayer on a specific issue or

liability. It is entered into under the authority in section 7121 and is final unless fraud, malfeasance, or

misrepresentation of a material fact can be shown.

     A closing agreement prepared in an office under the responsibility of the Comm issioner, TE/GE, may

be based on a ruling that has been signed by the Commissioner, TE/GE, or the Commissioner, TE/GE's,

delegate that says that a closing agreement will be entered into on the basis of the ruling letter.

     A closing agreement may be entered into when it is advantageous to have the matter permanently and

conclusively closed, or when a taxpayer can show that there are good reasons for an agreement and that

making the ag reement will not prejudice the interests of the Governm ent. In appropriate cases, taxpayers

may be asked to enter into a closing agreement as a condition to the issuance of a letter ruling.

     If, in a single cas e, a closing  agreem ent is requ ested fo r each p erson in a  class of  taxpayers , separa te

agreements are entered into only if the class consists of 25 or fewer taxpayers. However, if the issue and

holding are identical for the class and there are more than 25 taxpayers in the class, a "mass closing

agreement" will be entered into with the taxpayer who is authorized by the others to represent the class.

     In appropriate cases, a closing agreement may be made with sponsors of master and prototype plans

and sponsors of regional prototype plans.

     Rev. Proc. 2000-16, 2000-6 I.R.B. 553, establishes a voluntary closing agreement program for

employee plans matters. The revenue procedure contains a formula for determining monetary sanctions

and limits the sanction for employers who voluntarily enter the program.

Determination letter

     .04 A "determination letter" is a written statement issued b y a Manager, EP De terminations, or a

Manager, EO Determinations that applies the principles and precedents previously announced to a

specific set of facts. It is issued only when a determination can be made based on clearly established

rules in the statute, a tax treaty, or the regulations, or based on a conclusion in a revenue ruling, opinion,

or court decision published in the Internal Revenue Bulletin that specifically answers the questions

presented.

     The Manager, EP Determinations, issues determination letters involving sections 401, 403(a), 409, and

4975(e)(7) as provided in Rev. Proc. 2001-6, page 194, this Bulletin.

Opinion letter

     .05 An "opinion letter" is a written statement issued by the Director, Employee Plans Rulings and

Agreem ents to a sponsor as to the acce ptability (for purposes of sections 401 a nd 501(a)) of the form of a

master or prototype plan and any related trust or custodial account under sections 401, 403(a), and

501(a), or as to the conformance of a prototype trust, custodial account, or individual annuity with the

requirements of section 408(a), (b), or (k), as applicable. See Rev. Proc. 2000-20, 2000-6 I.R.B. 553 as

modified by Rev. Proc. 2000-27, 2000-26 I.R.B. 1272. See also Rev. Proc. 91-44, 1991-2 C.B. 733, and

Rev. Proc. 92-38, 1992-1 C.B. 859.

Information letter

     .06 An "information letter" is a statement issued either by the Director, Employee Plans Rulings and

Agre em ents  or the  Direc tor, Exem pt Or gan ization s Ru lings a nd Agree me nts. It c alls at tentio n to a  well-

established interpretation or principle of tax law (including a tax treaty) without applying it to a specific set

of facts. To the extent resources p ermit, an information letter may be issued if the taxpayer's inquiry



indica tes a  need  for ge nera l inform ation  or if the  taxpayer's  requ est does  not m eet th e req uirem ents  of this

reve nue  proc edure an d the  Serv ice th inks  gene ral info rmation  will help  the ta xpayer. T he taxpayer sh ould

provide a daytime telephone number with the taxpayer's request for an information letter. Requests for

information letters should be sent to the address stated in section 9.04(2) of this revenue procedure. The

requirements of section 9.02 of this revenue procedure are not applicable to information letters. An

information letter is advisory only and has no binding effect on the Service.

Revenue ruling

     .07 A "revenue ruling" is an interpretation by the Service that has been published in the Internal

Revenue Bulletin. It is the conclusion of the Service on how the law is applied to a specific set of facts.

Revenue rulings are published for the information and guidance of taxpayers, Service personnel, and

other interested parties.

     Because each revenue ruling represents the conclusion of the Service regarding the application of law

to the entire statement of facts involved, taxpayers, Service personnel, and other conce rned parties are

cautioned against reaching the sam e conclusion in other cases unless the fac ts and circumstanc es are

substantially the same. They should consider the effect of sub sequent legislation, regulations, court

decisions, revenue rulings, notices, and announcements. See Rev. Proc. 89-14, 1989-1 C.B. 814, which

states the objectives of and standards for the publication of revenue rulings and revenue procedures in the

Internal Revenue Bulletin.

Oral guidance

     .08

     (1) No oral rulings, and no written rulings in response to oral requests.

     The Service does not orally issue letter rulings or determination letters, nor does it issue letter rulings

or determination letters in response to oral requests from taxpayers. However, Service employees

ordin arily will d iscuss w ith tax paye rs or  their r epre sen tatives inqu iries re gard ing wheth er the  Serv ice w ill

rule on particular issues and questions relating to procedural matters about submitting requests for letter

rulings, determination letters, and requests for recognition of exempt status for a particular organization.

     (2) Discussion possible on substantive issues.

     At the discretion of the Service, and as time permits, substantive issues may also be discussed.

However, such a discussion will not be binding on the Service, and cannot be relied on as a basis for

obtaining retroactive relief under the provisions of section 7805(b).

     Subs tantive tax  issue s invo lving th e taxpaye r that a re un der e xam ination, in ap pea ls, or in  litigation will

not be discussed by Service employees not directly involved in the examination, appeal, or litigation of the

issues unless the discussion is coordinated with those Service employees who are directly involved in the

examin ation , appeal, o r litigatio n of th e issu es. T he taxpayer or t he taxpayer's r epre sen tative  ordin arily will

be asked whether the oral request for guidance or information relates to a matter pending before another

office of the Service.

     If a tax issue is not under examination, in appeals, or in litigation, the tax issue may be discussed even

though the issue is affected by a nontax issue pending in litigation.

     A taxpayer  may se ek ora l technical g uidance  from  a taxpaye r service re presen tative in TE /GE

Customer Account Services when preparing a return or report. Oral guidance is advisory only, and the

Service is not bound to recognize it, for example, in the examination of the taxpayer's return.

     The Service does not respond to letters seeking to confirm the substance of oral discussions, and the

absence of a respo nse to such a letter is not confirmation of the substance o f the letter.

Nonb ank trus tee requ ests

     .09 In order to receive approval to act as a nonbank custodian of plans qualified under section 401(a)

or accounts described in section 403(b)(7), and as a nonbank trustee or nonbank custodian for individual

retirement arrangements (IRAs) established under section 408(a), (b), or (h), or for an educational IRA

established under section 530 or a medical savings account established under section 220, a written



application must be filed that demonstrates how the applicant complies with the requirements of section

1.408-2(e)(2) through (5) of the Income Tax Regulations.

     The Service must have clear and convincing proof in its files that the requirements of the regulations

are met. If there is a requirement that the applicant feels is not applicable, the application must provide

clea r and  conv incing  proo f that s uch  requ irem ent is  not germ ane  to the  ma nner in wh ich the app licant  will

administer any trust. See section 1.408-2(e)(6).

     The completed application should be sent to:

     Internal Revenue Service

     Commissioner, TE/GE

     Attention: T:EP:RA

     P.O. Box 27063

     McPherson Station

     Washington, DC 20038

     Section 6.01(4) of Rev. Proc. 2001-8, page 239, this Bulletin, imposes a user's fee for anyone applying

for approval to become a nonbank trustee or custodian.

SECT ION 4 . ON W HAT  ISSUE S MA Y TAX PAYE RS R EQU EST  W RITT EN G UIDA NCE       UNDE R TH IS

PROCEDURE?

     Taxpayers may request letter rulings, information letters and closing agreements on issues within the

jurisdiction of the Comm issioner, Tax Exempt and Government Entities Division, under this revenue

procedure. The Service issues letter rulings to answer written inquiries of individuals and organizations

about their status for tax purposes and the tax effects of their acts or transactions when appropriate in the

interest of sound tax administration.

     Taxpayers also may request determination letters that relate to Code sections under the jurisdiction of

the Commissioner, Tax Exempt and Government Entities Division. See sections 7.02, 7.03, and 7.04

below and Rev. Proc. 2001-6, this Bulletin.

SECTION 5. ON WHAT ISSUES MUST WRITTEN GUIDANCE BE REQUESTED UNDER     

DIFFERENT PROCEDURES?

Determination letters

     .01 The procedures for obtaining determination letters involving sections 401, 403(a), 409, and

4975(e)(7), and the status for exemption of any related trusts or custodial accounts under section 501(a)

are contained in Rev. Proc. 2001-6, this Bulletin.

Master and prototype plans

     .02 The  proced ures for  obtaining o pinion letters  for ma ster and  prototype p lans and  any related tru sts

or custodial accounts under sections 401(a), 403(a) and 501(a) are contained in Rev. Proc. 2000- 20, as

modified by Rev. Proc. 2000-27. The procedures for obtaining opinion letters for prototype trusts, custodial

accounts or annuities under sec tion 408(a) or (b) are contained in Rev. Proc. 87-50, as m odified by Rev.

Proc. 92-38. The proce dures for obtaining opinion letters for prototype trusts under section 408(k) are

contained in Rev. Proc. 87-50, as modified by Rev. Proc. 91-44 (as modified by Rev. Proc. 2001-8). The

procedures for obtaining opinion letters for SIMPLE IRAs under section 408(p) are contained in Rev. Proc.

97-29, 1997-1 C.B. 698. The procedures for obtaining opinion letters for ROTH IRAs under section 408A

are contained in Rev. Proc. 98-59, 1998- 2 C.B. 727.

Closing agreement program for defined contribution plans that purchased GICs or GACs

     .03 Rev. Proc. 95-52, 1995-1 C.B. 439, restates and extends for an indefinite period the closing

agreement program for defined contribution plans that purchased guaranteed investment contracts (GICs)

or group annuity contracts (GACs) from troubled life insurance companies.

Employee Plans Compliance Resolution System

     .04 The procedures for obtaining corrections of Qualification or section 403(b) Failures under the



Employee Plans C ompliance Re solution System (EPCR S) are contained in Rev. Proc. 2000-16 , 2000-6

I.R.B. 518.

Chief Counsel

     .05 The pr ocedure s for  obta ining r ulings , clos ing ag reem ents , and  inform ation  letters  on iss ues  within

the jurisdiction of the Chief Counsel are contained in Rev. Proc. 2001-1, page 1, this Bulletin, including tax

issues  involving interp reting or ap plying the fed eral tax law s and inc ome  tax treaties  relating to

international transactions.

Alcohol, tobacco, and firearms taxes

     .06 The procedures for ob taining letter rulings, etc., that apply to federal alcohol, tobacco, and firearms

taxe s und er su btitle E  of the  Intern al Re venu e Co de ar e und er the  jurisd iction  of the  Bure au of  Alcohol,

Tobacco and Firearms.

SECTION 6. UNDER WH AT CIRCUMSTANCES DOES T E/GE ISSUE LETTER RULINGS?

In exempt organ izations matters

     .01 In exempt organizations matters, the Exempt Organizations Technical Office issues letter rulings

on pr oposed  trans actio ns an d on c om pleted tran sac tions  if the re quest is subm itted b efore the  retur n is

filed for the year in which the transaction that is the subject of the request was completed. Exempt

Organizations Technical issues letter rulings involving:

     (1) Organizations exempt from tax under section 501, including private foundations;

     (2) Organizations described in section 170(b)(1)(A) (except clause (v));

     (3) Political organizations described in section 527;

     (4) Qualified state tuition programs described in section 529;

     (5) Trusts described in section 4947(a);

     (6) Welfare benefit plans described in section 4976; and

     (7) Other matters including issues under sections 501 through 514, 4911, 4912, 4940 through 4948,

4955, 4958, 6033, 6104, 6113, and 6115.

In employee plans m atters

     .02 In employee plans matters, the Employee Plans Technical Office issues letter rulings on proposed

transactions and on completed transactions either before or after the return is filed. Employee Plans

Technical issues letter rulings involving:

     (1) sections 72, 101(d), 219, 381(c)(11), 402, 403(b), 404, 408, 408A, 412, 414(d), 414(e), 419, 419A,

511 through 514, 4971, 4972, 4973, 4974, 4978, 4979, and 4980;

     (2) W aiver  of the  min imu m fu nding  standard  (See  Rev . Proc . 94- 4 1, 1994-1  C.B.  711) , and  chan ges  in

funding methods  and actuarial assump tions under section 412(c)(5);

     (3) Waiver of the liquidity shortfall (as that term is defined in section 412(m)(5)) excise tax under

section 4971(f)(4) as added by section 1464 of the Small Business Job Protection Act of 1996;

     (4) Whether a plan amendment is reasonable and provides for only de minimis increases in plan

liabilities in accordance with sections 401(a)(33) and 412(f)(2)(A) of the Code (See Rev. Proc. 79-62,

1979-2 C.B. 576);

     (5) A change in the plan year of an employee retirement plan and the trust year of a tax-exempt

employees' trust (See Rev. Proc . 87- 27, 1987-1 C.B. 769);

     (6) The tax consequences of prohibited transactions under sections 503 and 4975;

     (7) Whether individual retirement accounts established by employers or associations of employees

meet the requirements of section 408(c). (See Rev. Proc. 87-50, as modified by Rev. Proc. 91- 44 (as

modified by Rev. Proc. 2001-8) an d Rev. Proc. 92-38);



     (8) With respect to employee stock ownership plans and tax credit employee stock ownership plans,

sections 409(l), 409(m), and 497 5(d)(3). Other subsections of sec tions 409 and 4975(e)(7) involve

qualification issues within the jurisdiction of EP Determinations.

     (9) Where the Commissioner, Tax Exempt and Government Entities Division has authority to grant

extensions of certain periods of time within which the taxpayer must perform certain transactions (for

example, the 90-day period for reinvesting in employer securities under section 1.46-8(e)(10) of the

regulations), the taxpayer's request for an extension of such time period must be postmarked (or received,

if hand delivered to the headquarters office) no later than the expiration of the original time period. Thus,

for example, a request for an extension of the 90-day period under section 1.46- 8(e)(10) must be made

before the expiration of this period. However, see section 6.04 below with respect to elections under

section 301.9100-1 of the Procedure and Administration Regulations.

In qualifications matters

     .03 The Employee Plans Technical office ordinarily will not issue letter rulings on matters involving a

plan's qualified status under sections 401 through 420 and  section 4975(e)(7). These m atters are

generally h and led by th e Em ployee  Plans De term inations pr ogra m a s pro vided  in Re v. Pro c. 2001-6 , this

Bulletin, Rev. Proc. 93-10 and Rev. Proc. 93-12. Although the Employee Plans Technical office will not

ordinarily issue rulings on matters involving plan qualification, a ruling may be issued where, (1) the

taxpayer has demonstrated to the Service's satisfaction that the qualification issue involved is unique and

requires immediate guidance, (2) as a practical matter, it is not likely that such issue will be addressed

through the determination letter process, and (3) the Service determines that it is in the interest of good

tax administration to provide guidance to the taxpayer with respect to such qualification issue.

Request for extension of time for making an election or for other relief under section 301.9100-1 of the

Procedure and Administration Regulations

     .04 Employee Plans Technical or Exempt Organizations Technical will consider a request for an

extension of time for making an election or other application for relief under section 301.9100-1 of the

Procedure and Administration Regulations even if submitted after the return covering the issue presented

in the section 301.9100-1 request has be en filed and even if submitted after an exam ination of the return

has be gun or a fter the issu es in the re turn are b eing con sidered  by an app eals office  or a fede ral court. In

such a case, EP or EO Technical will notify the Director, EP or EO Examinations.

     Except for those requests pertaining to applications for recognition of exem ption, section 301.9100-1

requests, even those submitted after the examination of the taxpayer's return has begun, are letter ruling

requests and therefore should be submitted pursuant to this revenue procedure, and require payment of

the applicable user fee, referenced in section 9.02(14) of this revenue procedure. In addition, the taxpayer

must include the informa tion required by section 301.9100-3(e).

     However, an election made  pursuant to section 301.9100-2 is not a letter ruling and does not require

payment of any user fee. See section 301.9100-2(d). Such an election pertains to an automatic extension

of time under section 301.9100-1.

Issuance of a letter ruling before the issuance of a regulation or other published guidance

     .05 Unless the issue is covered by section 8 of this procedure, a letter ruling may be issued before the

issuance of a temporary or final regulation or other published guidance that interprets the provisions of any

act under the following conditions:

     (1) Answer is clear or is reasonably certain. If the letter ruling request presents an issue for which the

answer s eem s clea r by ap plying the st atute  to the  facts  or for  which the  answ er se em s rea sonably ce rtain

but not entirely free from doubt, a letter ruling will be issued.

     (2) Answer is not reasonably certain. The Service will consider all letter ruling requests and use its best

efforts to issue a letter ruling even if the answer does not seem reasonably certain where the issuance of

a letter ruling is in the best interest of tax administration.

     (3) Issue c annot be  readily resolve d before  a regulation  or any othe r publishe d guidan ce is issu ed. A

letter ruling will not be issued if the letter ruling request presents an issue that cannot be readily resolved

before a regulation or any other published guidance is issued.



Issues in prior return

     .06 The Service ordinarily does not issue rulings if, at the time the ruling is requested, the identical

issue is involved in the taxpayer's return for an earlier period, and that issue --

     (1) is being examined by the Director, EP or EO Examinations.

     (2) is being considered by an appeals office,

     (3) is pending in litigation in a case involving the taxpayer or related taxpayer, or

     (4) has been examined by the Director, EP or EO Examinations or considered by an appeals office,

and the statutory period of limitation has not expired for either assessment or filing a claim for a refund or

a closing agreement covering the issue of liability has not been entered into by the Director, EP or EO

Rulings and Agreements or by an appeals office.

     If a retu rn de aling w ith an  issue  for a p articu lar yea r is filed  while a  requ est fo r a rulin g on that is sue  is

pending, EP or EO Technical will issue the ruling unless it is notified by the taxpayer that an examination

of that issue or the identical issue on an earlier year's return has been started by the Director, EP or EO

Examinations. See section 9.05. However, even if an examination has begun, EP or EO Technical

ordinarily will issue  the letter ruling if th e Directo r, EP or E O Exa mina tions agre es, by m emo randum , to

permit the ruling to be issued.

Generally not to business associations or groups

     .07 EP or E O Te chnical d oes no t issue letter ru lings to bus iness, trad e, or indus trial assoc iations or to

similar groups concerning the application of the tax laws to members of the group. But groups and

associations may submit suggestions of generic issues that would be appropriately addressed in revenue

rulings. See Rev. Proc. 89-14, which states objectives of, and standards for, the publication of revenue

rulings and revenue procedures in the Internal Revenue Bulletin.

     EP or EO Technical, however, may issue letter rulings to groups or associations on their own tax status

or liability if the request meets the requirements of this revenue procedure.

Gene rally not to foreign  govern men ts

     .08 EP or EO Technical does not issue letter rulings to foreign governments or their political

subdivisions about the U.S. tax effects of their laws. However, EP or EO Technical may issue letter rulings

to foreign governments or their political subdivisions on their own tax status or liability under U.S. law if the

request meets the requirements of this revenue procedure.

Generally not on federal tax consequences of proposed legislation

     .09 EP or EO Technical does not issue letter rulings on a matter involving the federal tax

consequences  of an y prop osed fed eral, s tate, lo cal, m unic ipal, o r fore ign leg islation. EP  or EO  Tec hnical,

how ever , ma y prov ide ge nera l inform ation  in res ponse to  an inq uiry.

SECTION 7. UNDER WHAT CIRCUMSTANCES DOES EP OR EO DETERMINATIONS      ISSUE

DETERMINATION LETTERS?

Circumstances under which determination letters are issued

     .01 Employee Plans or Exempt Organizations Determinations issues determination letters only if the

question presented is specifically answered by a statute, tax treaty, or regulation, or by a conclusion stated

in a revenue ruling, opinion, or court decision published in the Internal Revenue Bulletin.

In general

     .02 In employee plans and exempt organizations matters, the EP or EO Determinations office issues

determination letters in response to taxpayers' written requests on completed transactions. However, see

section 13.08 of this revenue procedure. A determination letter usually is not issued for a question

concerning a return to be filed by the taxpayer if the same question is involved in a return under

examination.



     In situations involving continuing transactions, such as whether an ongoing activity is an unrelated

trade or business, EP or EO Technical would issue a ruling covering future tax periods and periods for

which a return had not yet been filed.

     EP or EO Determinations does not issue determination letters on the tax consequences of proposed

transactions, except as provided in sections 7.03 and 7.04 below.

In employee plans m atters

     .03 In employee plans ma tters, the Employee Plans Determ inations office issues determination letters

on the qualified status of employee plans under sections 401, 403(a), 409 and 4975(e)(7), and the exempt

status of any related trust under section 501. See Rev. Proc. 2001-6, this Bulletin, Rev. Proc. 93-10 and

Rev. Proc. 93-12.

In exempt organ izations matters

     .04 In exempt organizations matters, the Exempt Organizations Determinations office issues

determination letters involving:

     (1) Qualification for exempt status of organizations described in sections 501 and 521 to the extent

provided in Rev. Proc. 90-27, 1990-1 C.B. 514, as modified by Rev. Proc. 2001-8;

     (2) Classification of private foundation status as provided in Rev. Proc. 76-34, 1976-2 C.B. 656;

     (3) Recognition of unusual grants to certain organizations under sections 170(b)(1)(A)(vi) and

509(a)(2);

     (4) Re quests fo r relief  unde r sec tion 301.9 100 -1 of  the P roce dure  and A dm inistra tion R egu lations in

connection with applications for recognition of exemption;

     (5) Advance approval under section 4945 of organizations' grant making procedures whose

determination letter requests or applications disclose (or who have otherwise properly disclosed) a grant

program or plans to conduct such a program. If questions arise regarding grant-making procedures that

cannot be resolved on the basis of law, regulations, a clearly applicable revenue ruling, or other published

precedent, EO Determinations will forward the matter to EO Technical for technical advice;

     (6) Whether certain organizations are exempt from filing annual information returns under section 6033

as provided in Rev. Procs. 83- 23, 1983-1 C.B. 687, 86-23, 1986-1 C.B. 564, and 95-48, 1995-2 C.B. 418;

     (7) Whether certain organizations qualify as exempt operating foundations described in section

4940(d); and

     (8) Advance approval of voter registration activities described in section 4945(f).

Circumstances under which determination letters are not issued

     .05 EP or EO Determ inations will not issue a determ ination letter in response to any request if --

     (1) it ap pears tha t the ta xpayer ha s dire cted  a sim ilar inq uiry to E P or E O T echnica l;

     (2) the same issue involving the same taxpayer or a related taxpayer is pending in a case in litigation or

before an appeals office;

     (3) the determination letter is requested by an industry, trade association, or similar group on behalf of

individual taxpayers within the group (other than subordinate organizations covered by a group exemption

letter); or

     (4) the request involves an industry-wide problem.

     Unde r no c ircum stan ces  will EP  or EO  Dete rm inations iss ue a d eterm ination lette r unle ss it is  clear ly

shown that the request concerns a return that has been filed or is required to be filed.

Requests involving returns already filed

     .06 A request re ceive d by the Se rvice  on a q ues tion concernin g a re turn th at is unde r exa min ation , will

be, in general, considered in connection with the examination of the return. If a response is made to the

request before the return is examined, it will be considered a tentative finding in any later examination of



that return.

Attach a copy of determination letter to taxpayer's return

     .07 A taxpayer who, before filing a return, receives a determination letter about any transaction that has

been consummated and that is relevant to the return being filed should attach a copy of the determination

letter to the return when it is filed.

Review of determ ination letters

     .08 Determination letters issued under sections 7.02 through 7.04 of this revenue procedure are not

reviewed by EP or EO Technical before they are issued. If a taxpayer believes that a determination letter

of this type is in e rror, the tax payer m ay ask E P or EO  Determ inations to re conside r the m atter or to

requ est te chn ical ad vice f rom  EP o r EO  Tec hnical as e xpla ined in  Rev . Proc . 2001-5, p age  164,  this

Bulletin.

     (1) In employee plans matters, the procedures for review of determination letters relating to the

qualification of employee plans involving sections 401 and 403(a) are provided in Rev. Proc . 2001-6, Rev.

Proc. 93-10 and Rev. Proc. 93-12.

     (2) In exem pt organ izations m atters, the p rocedu res for the  review of d eterm ination letters  relating to

the exemption from federal income tax of certain organizations under sections 501 and 521 are provided

in Rev. Proc. 90-27, as modified by Rev. Proc. 2001- 8.

SECTION 8. UNDER WHAT CIRCUMSTANCES DOES THE SERVICE HAVE DISCRETION      TO

ISSUE LETTER RULINGS AND DETERMINATION LETTERS?

Ordinarily not in certain areas because of factual nature of the problem

     .01 The Service ordinarily will not issue a letter ruling or determination letter in certain areas because of

the factual nature of the problem involved or because of other reasons. The Service may decline to issue

a letter ruling or a determination letter when appropriate in the interest of sound tax administration or on

other grounds whenever warranted by the facts or circumstances of a particular case.

     Instead of issuing a letter ruling or determination letter, the Service may, when it is considered

appropr iate and in th e bes t intere sts o f the S ervic e, iss ue an  inform ation  letter c alling a ttentio n to well-

established principles of tax law.

Not on alternative plans or hypothetical situations

     .02 A letter ruling or a determination letter will not be issued on alternative plans of proposed

transactions or on hypothetical situations.

Ordinarily not on part of an integrated transaction

     .03 The Service ordinarily will not issue a letter ruling on only part of an integrated transaction. If,

however, a part of a transaction falls under a no-rule area, a letter ruling on other parts of the transaction

may be issued. Before preparing the letter ruling request, a taxpayer should call the office having

jurisdiction for the matters on which the taxpayer is seeking a letter ruling to discuss whether the Service

will issue a letter ruling on part of the transaction.

Not on partial terminations of employee plans

     .04 The Service will not issue a letter ruling on the partial termination of an employee plan.

Determination letters involving the partial termination of an employee plan may be issued.

Law requires ruling letter

     .05 The Service will issue rulings on prospective or future transactions if the law or regulations require

a determination of the effect of a proposed transaction for tax purposes.

Issues under consideration by PBGC or DOL

     .06 A letter ruling or determination letter relating to an issue that is being considered by the Pension

Benefit Guaranty Corporation (PBG C) or the Departm ent of Labor (DOL), and  involves the same taxpayer,

shall be issued at the discretion of the Service.



Cafeteria plans

     .07 The Service does not issue letter rulings or determination letters on whether a cafeteria plan

satisfies the requirements of section 125. See also Rev. Proc. 2001-3, page 111, this Bulletin, for areas

under the jurisdiction of the Division Counsel/ Associate Chief Counsel (Tax Exempt and Government

Entities) involving cafeteria plans in which advance rulings or determination letters will not be issued.

Determination letters

     .08 See section 3.02 of Rev. Proc. 2001-6 fo r employee plans m atters on which determination letters

will not be issued.

Domicile in a foreign jurisdiction

     .09

     (1) The Servic e is or dinar ily unwillin g to ru le in situ ations where a  taxpayer o r a rela ted party is

domiciled or organized in a foreign jurisdiction with which the United States does not have an effective

mechanism for obtaining tax information with respect to civil tax examinations and criminal investigations,

which w ould prec lude the S ervice fro m ob taining inform ation locate d in such  jurisdiction th at is relevan t to

the analysis  or exam ination of the  tax issue s involved  in the ruling re quest.

     (2) The p rovisions  of subs ection 8.0 9(1) abo ve shall no t apply if the taxp ayer or affe cted relate d party

(a) consents to the disclosure of all relevant information requested by the Service in processing the ruling

reques t or in the cou rse of an  exam ination to ver ify the accu racy of the r eprese ntations m ade an d to

otherwis e analyze or  exam ine the tax  issues in volved in the  ruling requ est, and (b ) waives a ll claims to

protection of bank or commercial secrecy laws in the foreign jurisdiction with respect to the information

requested by the Service. In the event the taxpayer's or related party's consent to disclose relevant

information or to waive protection of bank or commercial secrecy is determined by the Service to be

ineff ective  or of n o force an d eff ect, th en the Se rvice  ma y retro active ly resc ind an y ruling  rend ered  in

reliance o n such  conse nt.

Employee Stock Ownership Plans

     .10 The Service does not issue a letter ruling on whether or not the renewal, extension or refinancing of

an exempt loan satisfies the requirements of section 4975(d)(3) of the Internal Revenue Code.

SECTION 9. WHAT ARE THE GENERAL INSTRUCTIONS FOR REQUESTING LETTER      RULINGS

AND DETERMINATION LETTERS?

In general

     .01 This section explains the general instructions for requesting letter rulings and determination letters

on all m atters. Re quests fo r letter  ruling s and  dete rm ination lette rs require  the paym ent o f the a pplica ble

user fee discussed in section 9.02(14) of this revenue procedure.

     Specific and additional instructions also apply to requests for letter rulings and determination letters on

certain matters. Those matters are listed in section 10 of this revenue procedure followed by a reference

(usually to another revenue procedure) where more information can be obtained.

Certain inf orm ation requ ired in all reque sts

     .02

Facts

     (1) Complete statem ent of facts and other information. Each req uest for a letter ruling or a

determ ination letter m ust con tain a com plete state men t of all facts re lating to the tra nsaction . Thes e facts

include --

     (a) names, addresses, telephone numbers, and taxpayer identification numbers of all interested

parties. (The term "all interested parties" does not mean all shareholders of a widely held corporation

requesting a letter ruling relating to a reorganization, or all employees where a large number may be

involved.);



     (b) a complete statement of the business reasons for the transaction; and

     (c) a detailed description of the transaction.

     The Service will usually not rule on only one step of a larger integrated transaction. See section 8.03 of

this revenue procedure. However, if such a letter ruling is requested, the facts, circumstances, true copies

of relevant documents, etc., relating to the entire transaction must be submitted.

Docu men ts

     (2) Copies of all contracts, wills, deeds, agreements, instruments, plan documents, and other

documents. True copies of all contracts, wills, deeds, agreements, instruments, plan documents, trust

documents, proposed disclaimers, and other documents pertinent to the transaction must be submitted

with the req uest.

     Each  docu me nt, oth er tha n the  requ est, s hou ld be la beled  alpha betic ally and  attac hed  to the  requ est in

alphabetical order. Original documents, such as contracts, wills, etc., should not be submitted because

they become part of the Service's file and will not be returned.

Analysis of  mate rial facts

     (3) An alysis  of m ateria l facts . All m ateria l facts  in doc um ents  mu st be  includ ed ra ther th an m erely

incorporated by reference, in the taxpayer's initial request or in supplemental letters. These facts must be

accom pan ied by a n ana lysis of  their b earin g on the iss ue or  issue s, sp ecifyin g the  prov isions  that a pply.

Same issu e in an earlier return

     (4) Statem ent rega rding wh ether sa me iss ue is in an e arlier return. T he requ est m ust state w hether, to

the best of the knowledge of both the taxpayer and the taxpayer's representatives, the same issue is in an

earlier return of the taxpayer (or in a return for any year of a related taxpayer within the meaning of section

267, or of a member of an affiliated group of which the taxpayer is also a member within the meaning of

section 1504).

     If the statement is affirmative, it must specify whether the issue --

     (a) is being examined by the Service;

     (b) has been examined and if so, whether or not the statutory period of limitations has expired for either

assessing tax or filing a claim for refund or credit of tax;

     (c) has been examined and if so, whether or not a closing agreement covering the issue or liability has

been entered into by the Service;

     (d) is being considered by an appeals office in connection with a return from an earlier period;

     (e) ha s bee n con side red b y an ap pea ls off ice in c onnectio n with  a retu rn fro m a n ear lier pe riod a nd if

so, w heth er or n ot the  statu tory pe riod o f limit ations has  expir ed fo r eithe r ass ess ing tax or filin g a cla im

for refund or credit of tax;

     (f) has been considered by an appeals office in connection with a return from an earlier period and

whe ther o r not a  closin g agr eem ent cover ing the issu e or liability has  been  ente red in to by an app eals

office;

     (g) is pending in litigation in a case involving the taxpayer or a related taxpayer; or

     (h) in employee plans matters, is being considered by the Pension Benefit Guaranty Corporation or the

Departme nt of Labor.

Same or similar issue previously submitted or currently pending

     (5) Sta tem ent re gard ing wheth er sa me  or sim ilar iss ue was pr eviou sly rule d on o r requ este d, or is

currently pending. The request must also state whether, to the best of the knowledge of both the taxpayer

and the taxpayer's representatives --

     (a) the Service previously ruled on the same or similar issue for the taxpayer (or a related taxpayer

within the meaning of section 267, or a member of an affiliated group of which the taxpayer is also a



mem ber within the meaning of section 1504) or a p redecessor;

     (b) the taxpayer, a related taxpayer, a predecessor, or any representatives previously submitted the

same or similar issue to the Service but withdrew the request before a letter ruling or determination letter

was issued;

     (c) the taxpayer, a related taxpayer, or a predecessor previously submitted a request involving the

same or a similar issue that is currently pending with the Service; or

     (d) at the same time as this request, the taxpayer or a related taxpayer is presently submitting another

request involving the same or a similar issue to the Service.

     If the statement is affirmative for (a), (b), (c), or (d) of this section 9.02(5), the statement must give the

date the request was submitted, the date the request was withdrawn or ruled on, if applicable, and other

details of the Service's consideration of the issue.

Statement of authorities supporting taxpayer's views

     (6) Statement of supporting authorities. If the taxpayer advocates a particular conclusion, an

explanation of the grounds for that conclusion and the relevant authorities to support it must also be

included. Even if not advocating a particular tax treatment of a proposed transaction, the taxpayer must

still furnish view s on the ta x results o f the prop osed tra nsaction  and a sta teme nt of releva nt author ities to

support those views.

     In all eve nts, th e req ues t mu st inc lude a  state me nt of w heth er the  law in c onnectio n with  the re quest is

uncertain and whether the issue is adequately addressed by relevant authorities.

Statement of authorities contrary to taxpayer's views

     (7) Statement of contrary authorities. The taxpayer is also encouraged to inform the Service about, and

discuss the implications of, any authority believed to be contrary to the position advanced, such as

legislation (or pending legislation), tax treaties, court decisions, regulations, revenue rulings, revenue

proced ures, no tices or an nounc eme nts. If the tax payer dete rmine s that there  are no c ontrary au thorities, a

statement in the request to this effect would be helpful. If the taxpayer does not furnish either contrary

authorities or a statement that none exists, the Service in complex cases or those presenting difficult or

novel issu es m ay reques t subm ission of c ontrary au thorities or a  statem ent that no ne exists . Failure to

comply with this request may result in the Service's refusal to issue a letter ruling or determination letter.

     Identifying and discussing contrary authorities will generally enable Service personnel to understand

the is sue  and r eleva nt au thoritie s m ore q uick ly. W hen  Serv ice pe rson nel re ceive  the re quest, the y will

have  befo re the m th e taxpaye r's thin king  on the eff ect and ap plicab ility of co ntrar y authorities . This

information should make research easier and lead to earlier action by the Service. If the taxpayer does not

disclose and distinguish significant contrary authorities, the Service may need to request additional

inform ation, which  will delay action o n the req uest.

Statement identifying pending legislation

     (8) Statement identifying pending legislation. At the time of filing the request, the taxpayer must identify

any pe nding  legisla tion th at m ay aff ect th e pro posed tra nsaction . In ad dition , if app licable  legisla tion is

introduced after the request is filed but before a letter ruling or determination letter is issued, the taxpayer

must notify the Service.

Deletions statement required by section 6110

     (9) Statement identifying information to be deleted from copy of letter ruling or determination letter for

public inspection. The text of certain letter rulings and determination letters is open to public inspection

under section 6110. The Service makes deletions from the text before it is made available for inspection.

To help the Service make the deletions required by section 6110(c), a request for a letter ruling or

determination letter must be accompanied by a statement indicating the deletions desired ("deletions

state me nt"). If  the deletions s tatem ent is  not subm itted w ith the  requ est, a  Serv ice re pres enta tive will te ll

the ta xpayer tha t the re quest will be clos ed if th e Se rvice  does  not re ceive  the deletions s tatem ent w ithin

30 calendar days. See section 11.03 of this revenue procedure.



     (a) Format of deletions statement. A taxpayer who wants only names, addresses, and identifying

numbers to be deleted should state this in the deletions statement. If the taxpayer wants more information

deleted, the deletions statement must be accompanied by a copy of the request and supporting

documents on which the taxpayer should bracket the material to be deleted. The deletions statement must

indicate the statutory basis under section 6110(c) for each proposed deletion.

     If the ta xpayer de cides to ask fo r add itiona l delet ions  befo re the  letter r uling o r dete rm ination lette r is

issued, additional deletions statements may be submitted.

     (b) Location of deletions statement. The deletions statement must not appear in the request, but

instead must be made in a separate document and placed on top of the request for a letter ruling or

determination letter.

     (c) Sign ature. T he de letions s tatem ent m ust be  signed and  dated  by the tax payer o r the tax payer's

authorized representative. A stamped signature is not permitted.

     (d) Additional information. The taxpayer should follow the same procedures above to propose deletions

from  any additiona l informa tion subm itted after the  initial request. A n additiona l deletions s tatem ent,

however, is not required with each submission of additional information if the taxpayer's initial deletions

statement requests that only names, addresses, and identifying numbers are to be deleted and the

taxpayer wants only the same information deleted from the additional information.

     (e) Taxpayer may protest deletions not made. After receiving from the Service the notice under section

6110(f)(1) of intention to disclose the letter ruling or determination letter (including a copy of the version

proposed to be open to public inspection and notation of third-party communications under section

6110(d)), the taxpayer may protest the disclosure of certain information in the letter ruling or determination

letter. The taxpayer must send a written statement within 20 calendar days to the Service office indicated

on the notice of intention to disclose. The statement must identify those deletions that the Service has not

made and that the taxpayer believes should have been made. The taxpayer must also submit a copy of

the version of the letter ruling or determination letter and bracket the deletions proposed that have not

been made by the Service. Generally, the Service will not consider deleting any material that the taxpayer

did not propose to be deleted before the letter ruling or determination letter was issued.

     Within 20 calendar days after the Service receives the res ponse to the notice under section 6110 (f)(1),

the Service will mail to the taxpayer its final administrative conclusion regarding the deletions to be made.

The ta xpayer d oes no t have the  right to a con ferenc e to reso lve any disag reem ents co ncernin g ma terial to

be deleted from the text of the letter ruling or determination letter. However, these matters may be taken

up at any c onfere nce tha t is otherwis e sche duled reg arding the  reques t.

     (f) Taxpayer may request delay of public inspection. After receiving the notice under section 6110(f)(1)

of intention to disclose, but within 60 calendar days after the date of notice, the taxpayer may send a

request for delay of public inspection under either section 6110(g)(3) or (4). The request for delay must be

sent to the Service office indicated on the notice of intention to disclose. A request for delay under section

6110(g)(3) must contain the date on which it is expected that the underlying transaction will be completed.

The request for delay under section 6110(g)(4) must contain a statement from which the Commissioner of

Internal R even ue m ay determ ine that the re are  good  reas ons  for the dela y.

     Section 6110(l)(1) states that section 6110 disclosure provisions do not apply to any matter to which

section 6104 applies. Therefore, letter rulings, determination letters, technical advice memoranda, and

related background file documents dealing with the following matters (covered by section 6104) are not

subject to section 6110 disclosure provisions --

     (i) An application for exemption under section 501(a) as an organization described in section 501(c) or

(d), or any application filed with respect to the qualification of a pension, profit-sharing or stock bonus plan,

or an individual retirement account, whether the plan or account has more than 25 or less than 26

participants, or any application for exemption under section 501(a) by an organization forming part of such

a plan or a ccoun t;

     (ii) Any document issued by the Internal Revenue Service in which the qualification or exempt status of

an organization, plan, or account is granted, denied, or revoked or the portion of any document in which

technical advice with respect thereto is given;



     (iii) Any application filed and any document issued by the Internal Revenue Service with respect to the

qualification or status of EP Technical master and prototype plans;

     (iv) The portion of any document issued by the Internal Revenue Service with respect to the

qualification or exempt status of an organization, plan, or account, of a proposed transaction by such

organization, plan, or account; and

     (v) Any document issued by the Internal Revenue Service in which is discussed the status of an

orga nizatio n und er se ction  509( a) or s ectio n 494 2(j)(3 ), othe r than  one is sued to a  none xem pt charitab le

trust des cribed in s ection 49 47(a)(1 ). This inc ludes do cum ents disc ussing th e term ination of pr ivate

foundation status under section 507.

Signature on request

     (10) Signature by taxpayer or authorized representative. The request for a letter ruling or determination

letter must be signed and dated by the taxpayer or the taxpayer's authorized representative. A stamped

signature is not permitted.

Authorized representatives

     (11) Autho rized repre sentative s. To s ign the req uest or to a ppear b efore the  Service in  conne ction with

the request, the representative must be:

Attorney

     (a) An attorney who is a member in good standing of the bar of the highest court of any state,

possession, territory, commonwealth, or the District of Columbia and who is not currently under

suspe nsion or d isbarm ent from  practice b efore the  Service. H e or she  mus t file a written de claration w ith

the Service showing current qualification as an attorney and current authorization to represent the

taxpayer;

Certified public accountant

     (b) A c ertifie d pub lic acc oun tant w ho is q ualifie d to p ractic e in an y state , possession , territo ry,

commonwealth, or the District of Columbia and who is not currently under suspension or disbarment from

practice before the Service. He or she must file a written declaration with the Service showing current

qualification as a certified public accountant and current authorization to represent the taxpayer;

Enrolled agent

     (c) An  enro lled ag ent w ho is a  pers on, o ther th an an  attorn ey or c ertifie d pub lic acc oun tant, th at is

currently enrolled to practice before the Service and is not currently under suspension or disbarment from

practice before the Service, including a person enrolled to practice only for employee plans matters. He or

she m ust file a written  declaratio n with the S ervice sh owing cu rrent enro llment a nd autho rization to

represent the taxpayer. Either the enrollment number or the expiration date of the enrollment card must be

included in the declaration. For the rules on who may practice before the S ervice, see Treasury

Departme nt Circular No. 230 (31 C.F.R. part 10 (1999));

Enrolled actuary

     (d) An enrolled actuary who is a person enrolled as an actuary by the Joint Board for the Enrollment of

Actu aries  purs uan t to 29  U.S.C. 12 42 an d qua lified to  prac tice in  any state, p ossess ion, te rritory,

commonwealth, or the District of Columbia and who is not currently under suspension or disbarment from

practice before the Service. He or she must file a written declaration with the Service showing current

qualification as an enrolled actuary and current authorization to represent the taxpayer. Practice as an

enrolled actuary is limited to representation with respect to issues involving the following statutory

provisions: sections 401, 403(a), 404, 412, 413, 414, 4971, 6057, 6058, 6059, 6652(e), 6652(f), 6692,

7805(b), and 29 U.S.C. 1083;

A person with a "Letter of Authorization"

     (e) Any other person, including a foreign representative who has received a "Letter of Authorization"

from the Director of Practice under section 10.7(d) of Treasury Department Circular No. 230. A person

may make a written request for a "Letter of Authorization" to: Office of Director of Practice, Internal



Revenue Service, 1111 Constitution Avenue, N.W., W ashington, DC 20224. Section 10.7(d) of Circular

No. 230 authorizes the Com missioner to allow an individual who is not otherwise eligible to practice before

the Service to represent another person in a particular m atter.

Employee, general partner, bona fide officer, administrator, trustee, etc.

     (f) The above requirements do not apply to a regular full-time employee representing his or her

em ployer , to a gene ral pa rtner  repre sen ting h is or h er pa rtner ship , to a bona  fide o ffice r repr esenting  his

or her corporation, association, or organized group, to a trustee, receiver, guardian, personal

repres entative, ad ministra tor, or exe cutor rep resenting  a trust, rec eivership , guardian ship, or es tate, or to

an individual representing his or her immediate family. A preparer of a return (other than a person referred

to in paragraph (a), (b), (c), (d) or (e) of this section 9.02(11)) who is not a full-time employee, general

partner, a bona fide officer, an administrator, trustee, etc., or an individual representing his or her

imme diate family may not represent a taxpayer in connection with a letter ruling, determination letter or a

technical advice request. See section 10.7(c) of Treasury Department Circular No. 230.

Foreign representative

     (g) A f oreig n rep rese ntative (oth er tha n a pe rson  refe rred  to in pa ragraph  (a), (b ), (c),  (d) or  (e) of  this

section 9.02(11)) is not authorized to practice before the Service and, therefore, must withdraw from

representing a taxpayer in a request for a letter ruling or a determination letter. In this situation, the

nonresident alien or foreign entity must submit the request for a letter ruling or a determination letter on

the individual's or entity's own behalf or through a person referred to in paragraph (a), (b), (c), (d) or (e) of

this section 9.02(11).

Power of attorney and declaration of representative

     (12) Power of attorney and declaration of representative. Any authorized representative, whether or not

enrolled to practice, must also comply with the conference and practice requirements of the Statement of

Procedural Rules (26 C.F.R. section 601.501-601.509 (2000)), which provide the rules for representing a

taxpayer before the Service.

     It is preferred that Form 2848, Power of Attorney and Declaration of Representative, be used to provide

the rep resen tative's a uthoriza tion (Pa rt I of Fo rm 2 848, P ower  of Attor ney) an d the re prese ntative's

qualification  (Part II of Fo rm 28 48, Dec laration of R eprese ntative). Th e nam e of the pe rson sig ning Par t I

of Form 2848 should also be typed or printed on this form. A stamped signature is not permitted. An

original, a co py, or a facs imile trans miss ion (fax) o f the pow er of attorn ey is acce ptable so  long as its

authenticity is not reasonably disputed. For additional information regarding the power of attorney form ,

see section 9.03(2) of this revenue procedure.

     For the requirement regarding compliance with Treasury Department Circular No. 230, see section

9.09 of this revenue procedure.

Penalties of perjury statement

     (13) Pen alties of per jury statem ent.

     (a) Format of penalties of perjury statement. A request for a letter ruling or determination letter and any

change in the ruling request submitted at a later time must be accompanied by the following declaration:

"Unde r penalties  of perjury, I de clare that I ha ve exam ined this req uest, or this  mod ification to the r eques t,

including accompanying documents, and, to the best of my knowledge and belief, the request or the

modification contains all the relevant facts relating to the request, and such facts are true, correct, and

com plete ." See  sec tion 11.04  of this  revenue  proc edure fo r the p ena lties o f per jury statem ent applica ble

for submissions of additional information.

     (b) Signature by taxpayer. The declaration must be signed and dated by the taxpayer, not the

taxpayer's representative. A stamped signature is not permitted.

     The person who signs for a corporate taxpayer must be an officer of the corporate taxpayer who has

personal knowledge of the facts, and whose duties are not limited to obtaining a letter ruling or

determination letter from the Service. If the corporate taxpayer is a member of an affiliated group filing

consolidated returns, a penalties of perjury statement must also be signed and submitted by an officer of

the common parent of the group.



     The person signing for a trust, a state law partnership, or a limited liability company must be,

respectively, a trustee, general partner, or member-manager who has personal knowledge of the facts.

Applicable user fee

     (14) App licable use r fee. Sec tion 1051 1 of the R evenue  Act of 19 87, Pub . L. No. 10 0-203, 1 01 Stat.

1330-382, 1330-446, enacted December 22, 1987, as amended by section 11319 of the Omnibus Budget

Reconciliation Act of 1990, 1991-2 C.B. 481, 511, enacted November 5, 1990; by section 743 of the

Uruguay Round Agreements Act, 1995-1 C.B. 230, 239, enacted December 8, 1994; and by section 2 of

the Tax Relief to Operation Joint Endeavor Participants Act, Pub. L. No. 104- 117, 110 STAT. 827, 828,

enacted March 20, 1996, requires taxpayers to pay user fees for requests for rulings, opinion letters,

determination letters, and similar requests. Rev. Proc. 2001-8, page 239, this Bulletin, contains the

schedule of fees for each type of request under the jurisdiction of the Comm issioner, Tax Exempt and

Government Entities Division and provides guidance for administering the user fee requirements. If two or

more taxpayers are p arties to a transaction and each requests a letter ruling, each taxpayer mus t satisfy

the ru les he rein a nd ad ditional use r fees m ay app ly.

Number of copies of request to be submitted

     (15) Number of copies of request to be submitted. Generally a taxpayer needs only to submit one copy

of the  requ est fo r a lette r ruling  or de term ination lette r. If, ho weve r, more th an on e issu e is pr esented  in

the letter ruling  reques t, the taxpa yer is enco uraged  to subm it additional co pies of the  reques t.

     Further, two copies of the request for a letter ruling or determination letter are required if --

     (a) the taxpayer is requesting separate letter rulings or determination letters on different issues as

explained later under section 9.03(1) of this revenue procedure;

     (b) the taxpayer is requesting deletions other than names, addresses, and identifying numbers, as

explained in section 9.02(9) of this revenue procedure. (One copy is the request for the letter ruling or

determination letter and the second copy is the deleted version of such request.); or

     (c) a closing agreement (as defined in section 3.03 of this revenue procedure) is being requested on

the issue presented.

Sample of a letter ruling request

     (16) S am ple fo rmat for  a lette r ruling  requ est. T o ass ist a ta xpayer or t he taxpayer's r epre sen tative  in

prep aring  a lette r ruling  requ est, a  sam ple fo rmat for  a lette r ruling  requ est is  prov ided in  Append ix A. T his

format is not required to be used by the taxpayer or the taxpayer's representative. If the letter ruling

request is not identical or similar to the format in Appendix A, the different format will neither defer

consideration of the letter ruling request nor be cause for returning the request to the taxpayer or

taxpayer's representative.

Checklist

     (17) Check list for lette r ruling re ques ts. Th e Serv ice will be  able to r espo nd m ore qu ickly to a ta xpaye r's

letter ruling request if it is carefully prepared and complete. The checklist in Appendix B of this revenue

procedure is designed to assist taxpayers in preparing a request by reminding them of the essential

information and documents to be furnished with the request. The checklist in Appendix B must be

completed to the extent required by the instructions in the checklist, signed and dated by the taxpayer or

the taxpayer's representative, and placed on top of the letter ruling request. If the checklist in Appendix B

is not received, a group representative will ask the taxpayer or the taxpayer's representative to submit the

checklist, which may delay action on the letter ruling request. A photocopy of this checklist may be used.

Additional information required in certain circumstances

     .03

Multiple issues

     (1) To req ues t separate  letter r ulings  for m ultiple  issue s in a s ingle s ituatio n. If m ore th an on e issu e is

pres ente d in a r equest fo r a lette r ruling , the S ervic e gen erally w ill issue  a sing le rulin g lette r cov ering  all

the issues. However, if the taxpayer requests separate letter rulings on any of the issues (because, for



example, one letter ruling is needed sooner than another), the Service will usually comply with the request

unless it is n ot feasible  or not in the b est interes ts of the S ervice to d o so. A tax payer wh o wants  separa te

letter rulings on multiple issues should make this clear in the request and submit two copies of the

reques t.

     In issuing each letter ruling, the Service will state that it has issued separate letter rulings or that

requests for other letter rulings are pending.

Power of attorney

     (2) To designate recipient of original or copy of letter ruling or determination letter. Unless the power of

attorney pro vides oth erwise, the  Service w ill send the or iginal of the lette r ruling or de termin ation letter to

the ta xpayer an d a co py of th e lette r ruling  or de term ination lette r to the  taxpayer's  repre sen tative . In this

case, the letter ruling or determination letter is addressed to the taxpayer. It is preferred that Form 2848,

Powe r of Atto rney an d Dec laration  of Re prese ntative, b e use d to pro vide the  repre senta tive's

authorization. See section 9.02(12) of this revenue procedure.

Copies of letter ruling or determination letter sent to multiple representatives

     (a) To have copies sent to multiple representatives. When a taxpayer has more than one

representative, the Service will send the copy of the letter ruling or determination letter to the first

representative named on the most recent power of attorney. If the taxpayer wants an additional copy of

the letter ruling or determination letter sent to the second representative listed in the power of attorney, the

taxp ayer m ust c heck the  appr opria te box on F orm  2848 . If this  form  is not  used , the ta xpayer m ust s tate in

the power of attorney that a copy of the letter ruling or determination letter is to be sent to the second

representative listed in the power of attorney. Copies of the letter ruling or determination letter, however,

will be sent to no more than two representatives.

Original of letter ruling or determination letter sent to taxpayer's representative

     (b) To have original sent to taxpayer's representative. A taxpayer may request that the original of the

letter ruling or determination letter be sent to the taxpayer's representative. In this case, a copy of the

letter r uling o r dete rm ination lette r will be  sent  to the  taxpayer. T he let ter ru ling or  dete rm ination lette r is

addres sed to the  taxpayer's  represe ntative to wh om th e original is se nt.

     If the tax payer w ants th e origin al of the  letter rulin g or de term ination le tter sen t to the ta xpaye r's

representative, the taxpayer must check the appropriate box on Form 2848. If this form is not used, the

taxpayer  mus t state in the p ower of  attorney tha t the original of  the letter ruling o r determ ination letter is to

be sent to the taxpayer's representative. When a taxpayer has more than one representative, the Service

will send the original of the letter ruling or determination letter to the first representative named in the most

rece nt power o f attor ney.

No copy of letter ruling or determination letter sent to taxpayer's representative

     (c) To have no copy sent to taxpayer's representative. If a taxpayer does not want a copy of the letter

ruling or determination letter sent to any representative, the taxpayer must check the appropriate box on

Form 2848. If this form is not used, the taxpayer must state in the power of attorney that a copy of the

letter ruling or determination letter is not to be sent to any representative.

Expedited handling

     (3) To request expedited handling. The Service ordinarily processes requests for letter rulings and

determination letters in order of the date received. Expedited handling means that a request is processed

ahead of the regular order. Expedited handling is granted only in rare and unusual cases, both out of

fairness to other taxpayers and because the Service seeks to process all requests as expeditiously as

possible and to give appropriate deference to normal business exigencies in all cases not involving

expedited handling.

     A taxpayer who has a compelling need to have a request processed ahead of the regular order may

request expedited handling. This request must explain in detail the need for expedited handling. The

request must be made in writing, preferably in a separate letter with, or soon after filing, the request for the

letter ruling or determination letter. If the request is not made in a separate letter, then the letter in which

the letter ruling or determination letter request is made should say, at the top of the first page: "Expedited



Hand ling Is Req uested . See pa ge of this lette r."

     A request for expedited handling will not be forwarded to the appropriate group for action until the

check or money order for the user fee in the correct amount is received.

     Whether the request will be granted is within the Service's discretion. The Service may grant a request

when a factor outside a taxpayer's control creates a real business need to obtain a letter ruling or

determination letter before a certain time in order to avoid serious business consequences. Examples

include situations in which a court or governmental agency has imposed a specific deadline for the

completion of a transaction, or a transaction must be completed expeditiously to avoid an imminent

business emergency (such as the hostile takeover of a corporate taxpayer), provided that the taxpayer

can demonstrate that the deadline or business emergency, and the need for expedited handling, resulted

from circumstances that could not reasonably have been anticipated or controlled by the taxpayer. To

qualify for expedited handling in such situations, the taxpayer must also demonstrate that the taxpayer

submitted the request as promptly as possible after becoming aware of the deadline or emergency. The

extent to which the letter ruling or determination letter complies with all of the applicable requirements of

this revenue procedure, and fully and clearly presents the issues, is a factor in determining whether

expedited treatment will be granted. When the Service agrees to process a request out of order, it cannot

give assurance that any letter ruling or determination letter will be processed by the time requested.

     The scheduling of a closing date for a transaction or a meeting of the board of directors or

shareholders of a corporation, without regard for the time it may take to obtain a letter ruling or

determination letter, will not be considered a sufficient reason to process a request ahead of its regular

order. Also, the possible effect of fluctuation in the market price of stocks on a transaction will not be

considered a sufficient reason to proces s a request out of order.

     Because most requests for letter rulings and determination letters cannot be processed ahead of the

regular order, the Service urges all taxpayers to submit their requests well in advance of the contemplated

transac tion. In addition , to facilitate prom pt action o n letter ruling re quests , taxpayers  are enc ourage d to

ensure that their initial submissions co mply with all of the requirements of this revenue procedure

(including the requirements of other applicable guidelines set forth in section 10 of this revenue

proc edure), a nd to  prov ide an y addit ional in form ation  requ este d by the Se rvice  prom ptly.

Facsimile transmission (fax)

     (4) To receive a letter ruling or submit a request for a letter ruling by facsimile transmission (fax).

     (a) To receive a letter ruling by fax. A letter ruling ordinarily is not sent by fax. However, if the taxpayer

requests, a copy of a letter ruling may be faxed to the taxpayer or the taxpayer's authorized

representative. A letter ruling, however, is not issued until the ruling is mailed. See section 301.6110-2(h).

     A request to fax a copy of the letter ruling to the taxpayer or the taxpayer's authorized representative

must be made in writing, either as part of the original letter ruling request or prior to the approval of the

letter ruling. The request must contain the fax number of the taxpayer or the taxpayer's authorized

representative to whom the letter ruling is to be faxed.

     In addition, because of the nature of a fax transmission, a statement containing a waiver of any

disclosure violations resulting from the fax transmission must accompany the request. Nevertheless, the

Service will take certain precautions to protect confidential information. For example, the Service will use a

cover sheet that identifies the intended recipient of the fax and the number of pages transmitted. The

cover sheet, if possible, will not identify the specific taxpayer by name, and it will be the first page covering

the letter ruling being faxed.

     (b) To subm it a request for a letter ruling by fax. Original letter ruling requests sent by fax are

discouraged because such requests must be treated in the same manner as requests by letter. For

example, the faxed letter ruling request will not be forwarded to the applicable office for action until the

check for the user fee is received.

Requesting a conference

     (5) To req ues t a conference. A ta xpayer wh o wants to  have  a con ference  on the issu es inv olved  shou ld

indicate this in writing when, or soon after, filing the request. See also sections 12.01, 12.02, and 13.09(2)



of this revenue procedure.

Address to send the request

     .04

Requests for letter rulings

     (1) Requests for letter rulings should be sent to the following offices (as appropriate):

     Employee Plans

     Internal Revenue Service

     Commissioner, TE/GE

     Attention: T:EP:RA

     P.O. Box 27063

     McPherson Station

     Washington, D.C. 20038

     Exempt Organizations

     Internal Revenue Service

     Commissioner, TE/GE

     Attention: T:EO:RA

     P.O. Box 27720

     McPherson Station

     Washington, D.C. 20038

     Hand delivered requests must be marked RULING REQUEST SUB MISSION. The delivery should be

made to the following address between the hours of 8:15 a.m. and 5:00 p.m. where a receipt will be given:

     Courier's Desk

     Internal Revenue Service

     Attention: T:AS

     1111 C onstitution A venue, N .W .

     Washington, DC 20224

Requests for inform ation letters

     (2) Requests for information letters on either employee plans m atters or exempt organ izations matters

should be sent to Em ployee Plans or Exem pt Organizations (as appropriate):

  Internal Revenue Service

  Commissioner, TE/GE

  Attention: T:EP or T:EO

  1111 C onstitution A venue, N .W .

  Washington, DC 20224

Requests for determ ination letters

     (3) Requests for determination letters should be sent to:

     Internal Revenue Service

     EP/EO Determinations Processing

     P.O. Box 192

     Covington, KY 41012-0192

     For fees required with determination letter requests, see section 6 of Rev. Proc. 2001-8.

Summary of Exempt Organizations fees

     (4) To expedite taxpayer service, this table summarizes the various types of exempt organization

issues, indicates the office of jurisdiction for each type, and lists the applicable user fee. Reduced fees

may be applicable in certain instances.



                ISSUE                          LOCATION            FEE
Accounting period and method changes           Technical          $140
Advance approval after recognition of          Determinations     none
     exemption
Advance ruling period inquiries                Determinations     none
Amendments, reorganizations, name changes      Determinations     none
Application for recognition of exemption       Determinations     $500
Confirmation of exemption                      Determinations     none
Qualified subsidiaries of section 501(c)(25)   Technical          $500
     organizations
Regulation section 301.9100 relief in          Determinations     none
     connection with applications for
     recognition of exemption
Section 507 terminations
     (a) Notice under section 507(b)(1)        Determinations     none
         or (2)
     (b) Advance ruling under section          Technical        $2,275
         507(b)(1) or (2)
Section 514(b)(3) Neighborhood Land Use Rule   Technical          none
Section 4940(d) exempt operating foundation    Determinations     none
     status
Section 4942(g)(2) set-asides notification     Technical          none
Section 4943(c)(7) extensions of disposal      Technical        $2,275
     period
Section 4945 advance approval of               Determinations     none
     organization's grant making procedures
     with applications for recognition of
     exemption
Section 4945(f) advance approval of voter      Determinations     none
     registration activities
Section 6033 annual information return filing
     requirements
     (a) requested with original application   Determinations     none
     (b) requested after recognition of        Technical          $220
         exemption
Unusual grants to certain organizations        Determinations     none
     under sections 170(b)(1)(A)(vi) and
     509(a)(2)

Pendin g letter ruling re quests

     .05

     (1) Circumstances  under which the taxpayer m ust notify EP or EO Techn ical. The taxpayer must notify

EP or EO Technical if, after the letter ruling request is filed but before a letter ruling is issued, the taxpayer

knows that --

     (a) an examination of the issue or the identical issue on an earlier year's return has been started by an

EP or EO Examinations office;

     (b) in em ployee plan s ma tters, the iss ue is being  conside red by the P ension B enefit G uaranty

Corporation or the Department of Labor; or

     (c) legislation that may affect the transaction has been introduced (see section 9.02(8) of this revenue

procedure).

     (2) Taxpayer must notify EP or EO Technical if return is filed and must attach request to return. If the

taxpayer files a return before a letter ruling is received from EP or EO Technical concerning the issue, the

taxpayer must notify EP or EO Technical that the return has been filed. The taxpayer must also attach a

copy of the  letter r uling r equest to  the re turn to  alert th e EP  or EO  Examin ations off ice an d the reby a void

premature EP or EO Examinations office action on the issue.

W hen to attach letter ruling to return

     .06 A taxp ayer who  receives  a letter ruling be fore filing a re turn abo ut any trans action tha t is relevant to

the return being filed must attach a copy of the letter ruling to the return when it is filed.



How to check on status of request

     .07 The taxpayer or the taxpayer's authorized representative may obtain information regarding the

status of a request by calling the person whose name and telephone number are shown on the

ackn owledg eme nt of rece ipt of the req uest.

Request may be withdrawn or EP or EO Technical may decline to issue letter ruling

     .08

     (1) In g ene ral. A ta xpayer m ay with draw  a req ues t for a  letter r uling o r dete rm ination lette r at an y time

before  the letter ruling o r determ ination letter is s igned by the  Service. C orresp onden ce and  exhibits

related to a  reques t that is withdra wn or rela ted to a letter ru ling reque st for whic h the Se rvice dec lines to

issue a lette r ruling will not be  returned  to the taxp ayer. See  section 9 .02(2) of th is revenu e proce dure. In

appropriate cases, the Service may publish its conclusions in a revenue ruling or revenue procedure.

     A request for a letter ruling will not be suspended  in EP or EO Tec hnical at the request of a taxpayer.

     (2) Notification of Director, EP or EO Examinations. If a taxpayer withdraws a request for a letter ruling

or if EP or EO Technical declines to issue a letter ruling, EP or EO Technical will notify the Director, EP or

EO Examinations and may give its views on the issues in the request to the Director, EP or EO

Examinations to consider in any later examination of the return.

     (3) Refu nds of u ser fee. T he use r fee will not be  returned  for a letter ruling  reques t that is withdra wn. If

the Service declines to issue a letter ruling on all of the issues in the request, the user fee will be returned.

If the Service, however, issues a letter ruling on some, but not all, of the issues, the user fee will not be

returned. See section 10 of Rev. Proc. 2001-8 for additional information regarding refunds of user fees.

Compliance with Treasury Department Circular No. 230

     .09 The taxpayer's authorized representative, whether or not enrolled, must com ply with Treasury

Department Circular No. 230, which provides the rules for practice before the Service. In those situations

when EP or EO Technical believes that the taxpayer's representative is not in compliance with Circular

No. 230, EP or EO Technical will bring the matter to the attention of the Director of Practice.

     For the requirement regarding compliance with the conference and practice requirements, see section

9.02(12) of this revenue procedure.

SECTION 10. WHAT SPECIFIC, ADDITIONAL PROCEDURES APPLY TO CERTAIN      REQUESTS?

In general

     .01 Specific revenue procedures supplement the general instructions for requests explained in section

9 of this revenue procedure and apply to requests for letter rulings or determination letters regarding the

Code sections and matters listed in this section.

Exempt Organizations

     .02 If the request is for the qualification of an organization for exemption from federal income tax under

section 501 or 521, see Rev. Proc. 72-5, 1972-1 C.B. 709, regarding religious and apostolic organizations;

Rev. Proc. 80-27, 1980-1 C.B. 677, concerning group exemptions; and Rev. Proc. 90-27, 1990-1 C.B. 514

(as modified by Rev. Proc. 2001-8), regarding applications for recognition of exemption.

Employee Plans

     .03

     (1) For requests to obtain approval for a retroactive amendment described in section 412(c)(8) of the

Code and section 302(c)(8) of the Employee Retirement Income Security Act of 1974 (ERISA) that

reduces accrued benefits, see Rev. Proc. 94-42, 1994-1 C.B. 717.

     (2) For requests for a waiver of the minimum funding standards, see Rev. Proc. 94-41, 1994-1 C.B.

711.

     (3) For requests for a waiver of the 100 percent tax imposed under section 4971(b) of the Code on a

pension plan that fails to meet the minimum funding standards of section 412, see Rev. Proc. 81- 44,



1981-2 C.B. 618.

     (4) For requests for a determination that a plan amendment is reasonable and provides for only de

minimis increases  in plan liabilities in accordance with sections 401(a)(33) and 412(f)(2)(A), see R ev.

Proc. 79-62, 1979-2 C.B. 576.

     (5) For req uests to  obtain ap proval for  an exten sion of an  amo rtization period  of any unfu nded liability

in accordance with section 412(e), see Rev. Proc. 79-61, 1979-2 C.B. 575.

     (6) For requests by administrators or sponsors of a defined benefit plan to obtain approval for a change

in funding method, see Rev. Proc. 2000-41, 2000-42 I.R.B. 371.

     (7) For requests for the return to the employer of certain nondeductible contributions, see Rev. Proc.

90-49, 1990-2 C.B. 620 (as  modified by Rev. Proc. 2001-8).

     (8) For requests for determination letters for plans under sections 401 , 403(a), 409, and 4975(e)(7),

and for the exempt status of any related trust under section 501, see Rev. Proc. 2001-6, Rev. Proc. 93-10

and Rev. Proc. 93-12.

SECTION 11. HOW DO ES EP OR EO TECHNICAL HANDLE LETTER RU LING      REQUESTS?

In general

     .01 The Servic e will iss ue let ter ru lings o n the  ma tters  and u nde r the c ircum stan ces  expla ined in

sections 4 and 6 of this revenue procedure and in the manner explained in this section and section 13 of

this revenue procedure.

Is not bound by informal opinion expressed

     .02 The Service will not be bound by the informal opinion expressed by the group representative or any

other authorized Service representative under this procedure, and such an opinion cannot be relied upon

as a basis for obtaining retroactive relief under the provisions of section 7805(b).

Tells taxpayer if request lacks essential information during initial contact

     .03 If a  requ est fo r a lette r ruling  or de term ination lette r doe s not  com ply with  all the p rovis ions  of this

revenue procedure, the request will be acknowledged and the Service representative will tell the taxpayer

during the  initial contact w hich requ ireme nts have  not been  met.

Infor ma tion m ust be sub mitte d with in 30 c alend ar da ys

     If the request lacks essential information, which may include additional information needed  to satisfy

the procedural requirements of this revenue procedure, as well as substantive changes to transactions or

documents needed from the taxpayer, the Service representative will tell the taxpayer during the initial

contact that the request will be closed if the Service does not receive the information within 30 calendar

days unless an extension of time is granted. See section 11.04 of this revenue procedure for information

on extension of time and instructions on submissions of additional information.

Letter ruling request mistakenly sent to EP or EO Determinations Processing

     A request for a letter ruling sent to EP/EO Determinations Processing that does not comply with the

provisions of this revenue procedure will be returned by EP/EO Determinations Processing so that the

taxp ayer c an m ake  correctio ns be fore  send ing it to  EP o r EO  Tec hnical.

Requires prompt submission of additional information requested after initial contact

     .04 Material facts furnished to the Service by telephone or fax, or orally at a conference, must be

promptly confirmed by letter to the Service. This confirmation and any additional information requested by

the S ervic e tha t is no t part o f the in form ation  requ este d dur ing the initial c onta ct m ust be furnished w ithin

21 calen dar days  to be con sidered  part of the  reques t.

     Additional information submitted to the Service must be accompanied by the following declaration:

"Under penalties of perjury, I declare that I have examined this information, including accompanying

docum ents, and , to the bes t of my k nowled ge and  belief, the info rma tion conta ins all the releva nt facts

relating to the request for the information, and such facts are true, correct, and complete." This declaration



mus t be signe d in acco rdance  with the req uirem ents in se ction 9.02 (13)(b) o f this reven ue proc edure. A

taxpayer who submits additional factual information on several occasions may provide one declaration

subsequent to all submissions that refers to all submissions.

Encourage use of fax

     (1) To facilitate prompt action on letter ruling requests, taxpayers are encouraged to submit additional

inform ation by fax  as soo n as the in form ation is ava ilable. The  Service re presen tative who  reques ts

additional information can provide a telephone number to which the information can be faxed. A copy of

this information and a signed perjury statement, however, must be mailed or delivered to the Service.

Address to send additional information

     (2) Additional information should be sent to the same address as the original letter ruling request. See

section 9.04. However, the additional information should include the name, office symbols, and room

number of the Service representative who requested the information and the taxpayer's name and the

case control num ber (which the Service representative can provide).

Number of copies of additional information to be submitted

     (3) Generally, a ta xpayer ne eds  only to s ubm it one  copy o f the a dditional inf orm ation . How ever , in

appropriate cases, the Service may request additional copies of the information.

30-day or 21-day period may be extended if justified and approved

     (4) An  extension of th e 30- day pe riod u nde r sec tion 11.03  or the  21-d ay per iod un der s ectio n 11.04, w ill

be granted only if justified in writing by the taxpayer and approved by the manager of the group to which

the case is assigned. A request for extension should be submitted before the end of the 30-day or 21-day

period. If unusual circumstances close to the end of the 30-day or 21-day period make a written request

impractical, the taxpayer should notify the Service within the 30-day or 21-day period that there is a

prob lem  and that th e written re quest for  extension will be  com ing so on. T he taxpayer will b e told  prom ptly,

and later in writing, of the approval or denial of the requested extension. If the extension request is denied,

there  is no r ight o f app eal.

If taxpayer does not submit additional information

     (5) If the taxpayer does not follow the instructions for submitting additional information or requesting an

extension within the time provided, a letter ruling will be issued on the basis of the information on han d, or,

if appropriate, no letter ruling will be issued. When the Service decides not to issue a letter ruling because

essential information is lacking, the case will be closed and the taxpayer notified in writing. If the Service

receives the information after the letter ruling request is closed, the request may be reopened and treated

as a new request. However, the taxpayer must pay another user fee before the case can be reopened.

Nea r the c om pletion of th e rulin g pro cess, advises  taxpayer o f con clus ions  and,  if the S ervic e will ru le

adversely, offers the taxpayer the opportunity to withdraw the letter ruling request

     .05 Generally, after the conference of right is held but before the letter ruling is issued, the Service

representative will inform the taxpayer or the taxpayer's authorized representative of the Service's final

conclus ions. If the S ervice is go ing to rule ad versely, the ta xpayer w ill be offered  the oppo rtunity to

withdraw the letter ruling request. If the taxpayer or the taxpayer's representative does not prom ptly notify

the Service representative of a decision to withdraw the ruling request, the adverse letter will be issued.

The user fee will not be refunded for a letter ruling request that is withdrawn. See section 10 of Rev. Proc.

2001-8.

May request draft of proposed letter ruling near the completion of the ruling process

     .06 To accelerate issuance of letter rulings, in appropriate cases near the completion of the ruling

proc ess , the S ervic e rep rese ntative m ay req ues t that th e taxpaye r or the taxpaye r's repres enta tive su bm it

a pro posed dr aft of  the let ter ru ling on  the basis  of dis cussions of th e issu es. T he taxpayer, ho weve r, is

not required to prepare a draft letter ruling in order to receive a letter ruling.

     The format of the submission should be discussed with the Service representative who requests the

draft letter ruling. The representative usually can provide a sample format of a letter ruling and will discuss



the facts, analysis, and letter ruling language to be included.

Taxpayer may also submit draft on a word processing disk

     In addition to a typed draft, taxpayers are encouraged to submit this draft on a disk in Rich Text

Format. The typed draft will become part of the permanent files of the Service, and the word processing

disk will not be returned. If the Service representative requesting the draft letter ruling cannot answer

specific questions about the format of the word processing disk, the questions can be directed to Alan

Pipkin at (202) 283-9647 (Employee Plans), or Wayne Hardesty at (202) 283-8976 (Exempt

Organizations) (not toll-free calls).

     The proposed letter ruling (both typed draft and word processing disk) should be sent to the same

address as any additional information and contain in the transmittal the information that should be

included with any additional information (for example, a penalties of perjury statement is required). See

section 11.04 of this revenue procedure.

SECTION 12. HOW ARE CONFERENCES SCHEDULED?

Schedules a conference if requested by taxpayer

     .01 A ta xpayer m ay req ues t a conference reg ardin g a lett er rulin g req ues t. Nor ma lly, a con ference  is

scheduled only when the Service considers it to be helpful in deciding the case or when an adverse

decision is indicated. If conferences are being arranged for more than one request for a letter ruling

involving the same taxpayer, they will be scheduled so as to cause the least inconvenience to the

taxpayer. As stated in section 9.03(5) of this revenue procedure, a taxpayer who wants to have a

conference on the issue or issues involved should indicate this in writing when, or soon after, filing the

reques t.

     If a conference has  been  requ este d, the  taxpayer w ill be no tified b y telephone, if po ssib le, of th e tim e

and plac e of the c onfere nce, wh ich mu st then be  held within 21  calenda r days after  this conta ct.

Instru ctions  for req uestin g an e xtens ion of th e 21-d ay perio d and  notifying  the tax payer o r the tax payer's

representative of the Service's approval or denial of the request for extension are the same as those

explained in section 11.04 of this revenue procedure regarding providing additional information.

Permits taxpayer one conference of right

     .02 A taxpayer is entitled, as a matter of right, to only one conference, except as explained under

sec tion 12.05  of this  revenue  proc edure. T his co nference nor ma lly will be h eld at  the g roup  level a nd w ill

be at tend ed by a  pers on who, a t the tim e of th e con ference , has  the autho rity to sig n the  ruling  letter in  his

or her own nam e or for the group man ager.

     When m ore than one group has taken an adverse position on an issue in a letter ruling request, or

when the position ultimately adopted by one group will affect that adopted by another, a representative

from each group with the authority to sign in his or her own name or for the group manager will attend the

conference. If more than one subject is to be discussed at the conference, the discussion will constitute a

confer ence o n each  subjec t.

     To have a thorough and informed discussion of the issues, the conference usually will be held after the

group has had an opportunity to study the case. However, at the request of the taxpayer, the conference

of right may be held earlier.

     No taxpayer has a right to appeal the action of a group to any other official of the Service. But see

section 12.05 of this revenue procedure for situations in which the Service may offer additional

conferences.

Disallows verbatim recording of conferences

     .03 Because conference procedures are informal, no tape, stenographic, or other verbatim recording of

a con ference  ma y be m ade  by any p arty.

Makes tentative recommendations on substantive issues

     .04 The senior Service representative present at the conference ensures that the taxpayer has the

oppo rtunity to p resen t views o n all the is sues  in ques tion. A S ervice  repre senta tive exp lains the  Servic e's



tentative decision on the substantive issues and the reasons for that decision. If the taxpayer asks the

Service to limit the retroactive effect of any letter ruling or limit the revocation or modification of a prior

letter ruling, a Service representative will discuss the recommendation concerning this issue and the

reasons for the recommendation. The Service representative will not make a commitment regarding the

conclus ion that the S ervice will finally ado pt.

May offer additional conferences

     .05 The Service will offer the taxpayer an additional conference if, after the conference of right, an

adverse holding is proposed, but on a new issue, or on the same issue but on different grounds from

those discussed at the first conference. There is no right to another conference when a proposed holding

is reversed at a higher level with a result less favorable to the taxpayer, if the grounds or arguments on

which the  reversa l is based w ere disc ussed  at the con ferenc e of right.

     The limit on the number of conferences to which a taxpayer is entitled does not prevent the Service

from  offe ring a dditional co nferences, includ ing co nferences w ith an  offic ial high er tha n the  grou p leve l, if

the S ervic e dec ides  they a re ne eded. Su ch confe renc es ar e not  offe red a s a m atter  of co urse  sim ply

because the group h as reached an ad verse decision. In general, conferences with higher level officials are

offered only if the Service determines that the case presents significant issues of tax policy or tax

administration and that the consideration of these issues would be enhanced by additional conferences

with the taxpayer.

Requires written confirmation of information presented at conference

     .06 The taxpayer should furnish to the Service any additional data, reasoning, precedents, etc., that

were  prop osed by the taxpaye r and  discu ssed at th e con ference  but not pre vious ly or ad equately

presented in writing. The taxpayer must furnish the additional information within 21 calendar days from the

date of the conference. See section 11.04 of this revenue procedure for instructions on submission of

additional information. If the additional information is not received within that time, a ruling will be issued

on the basis of the information on hand or, if appropriate, no ruling will be issued.

     Procedures for requesting an extension of the 21-day period and notifying the taxpayer or the

taxpayer's representative of the Service's approval or denial of the requested extension are the same as

those stated in section 11.04 of this revenue procedure regarding submitting additional information.

May schedule a pre-submission conference

     .07 Sometimes it is advantageous to both the Service and the taxpayer to hold a conference before the

taxpayer submits the letter ruling request to discuss substantive or procedural issues relating to a

proposed transaction. Such conferences are held only if the identity of the taxpayer is provided to the

Service, only if the taxpayer actually intends to make a request, only if the request involves a matter on

which a letter ruling is ordinarily issued, and only on a time-available basis. For example, a pre-submission

con ference  will not  be he ld on a n inco me  tax issue  if, at the  time  the p re-subm ission con ference  is

requ este d, the  ident ical iss ue is in volve d in the  taxpayer's  retur n for  an ea rlier pe riod a nd that iss ue is

being examined. See section 6 of this revenue procedure. Generally, the taxpayer will be asked to provide

before the pre- submission conference a statement of whether the issue is an issue on which a letter

ruling is ordinarily issued and a draft of the letter ruling request or other detailed written statement of the

proposed transaction, issue, and legal analysis. If the taxpayer's representative will attend the pre-

submission conference, a power of attorney form is required. It is preferred that a Form 2848, Power of

Attorney and Declaration of Representative, be used to provide the representative's authorization.

     Any discussion of substantive issues at a pre-submission conference is advisory only, is not binding on

the Service, and cannot be relied upon as a basis for obtaining retroactive relief under the provisions of

section 7805(b). A letter ruling request submitted following a pre-submission conference will not

necessarily be assigned to the group that held the pre-submission conference.

Under limited circumstances, may schedule a conference to be held by telephone

     .08 A taxpayer may request that their conference of right be held by telephone. This request may

occur, for example, when a taxpayer wants a conference of right but believes that the issue involved does

not warrant incurring the expense of traveling to Washington, DC. If a taxpayer makes such a request, the

group manager will decide if it is appropriate in the particular case to hold the conference of right by



telephone. If the request is approved by the group manager, the taxpayer will be advised when to call the

Service representatives (not a toll-free call).

SECTION 13. WHAT EFFECT W ILL A LETTER RULING HAVE?

May be relied on subject to limitations

     .01 A taxpayer ordinarily may rely on a letter ruling received from the Service subject to the conditions

and limitations described in this section.

Will not apply to another taxpayer

     .02 A taxpayer may not rely on a letter ruling issued to another taxpayer. See sec tion 6110(k)(3).

W ill be used by the Director, EP or EO Exam inations in examining the taxpayer's return

     .03 W hen  dete rm ining a  taxpayer's  liability, the Dire ctor,  EP o r EO  Examin ations m ust asce rtain

whether --

     (1) the conclusions stated in the letter ruling are properly reflected in the return;

     (2) the representations upon which the letter ruling was based reflected an accurate statement of the

material facts;

     (3) the transaction was carried out substantially as proposed; and

     (4) there has been any change in the law that applies to the period during which the transaction or

continuing series of transactions were consummated.

     If, whe n determ ining the liab ility, the D irecto r, EP  or EO  Examin ations find s tha t a lette r ruling  shou ld

be revoked or modified, unless a waiver is obtained from EP or EO Technical, the findings and

recommendations of the Director, EP or EO Examinations will be forwarded to EP or EO Technical for

consideration before further action is taken by the Director, EP or EO Examinations. Such a referral to EP

or EO Tec hnical will be treated as a request for technical advice and the procedures of Re v. Proc. 2001-5

will be f ollowed. O therw ise, th e lette r ruling  is to be  applie d by the Dire ctor,  EP o r EO  Examin ations in

dete rm ining the taxpayer's lia bility. Ap prop riate c oord ination with  EP o r EO  Tec hnical will be  unde rtak en if

any field officia l having jurisd iction over a  return or o ther m atter prop oses to  reach a  conclus ion contra ry to

a letter ruling previously issued to the taxpayer.

May be revoked or modified if found to be in error

     .04 Unles s it was pa rt of a closin g agree men t as des cribed in s ection 3.0 3 of this rev enue p rocedu re, a

letter ruling found to be in error or not in accord with the current views of the Service may be revoked or

modified. If a letter ruling is revoked or modified, the revocation or modification applies to all years open

under th e statute o f limitations  unless th e Service  uses its d iscretiona ry authority und er section  7805(b ) to

limit the retroactive effect of the revocation or modification.

     A letter ruling may be revok ed or modified due to --

     (1) a notice to the taxpayer to whom the letter ruling was issued;

     (2) the  enac tme nt of le gislat ion or  ratific ation  of a ta x trea ty;

     (3) a decis ion of the U nited State s Supre me C ourt;

     (4) the issuance of temporary or final regulations; or

     (5) the issuance of a revenue ruling, revenue procedure, notice, or other statement published in the

Internal Revenue Bulletin.

     Cons isten t with th ese  prov isions , if a lette r ruling  relate s to a  cont inuing  action or a  serie s of a ction s, it

ordin arily will b e app lied un til any on e of th e eve nts desc ribed  abov e occ urs o r until it is  spec ifically

withdrawn.

     Publication of a notice of proposed rulemaking will not affect the application of any letter ruling issued

under this revenue procedure.



Not g ene rally rev oke d or m odifie d retr oac tively

     .05 Except in rare or unusual circumstances, the revocation or modification of a letter ruling will not be

applied retroactively to the taxpayer for whom the letter ruling was issued or to a taxpayer whose tax

liability was directly involved in the letter ruling provided that --

     (1) there has been no misstatement or omission of material facts;

     (2) the facts at the time of the transaction are not materially different from the facts on which the letter

ruling was based;

     (3) there has been no change in the applicable law;

     (4) the letter ruling was originally issued for a proposed transaction; and

     (5) the taxpayer directly involved in the letter ruling acted in good faith in relying on the letter ruling, and

revoking or modifying the letter ruling retroactively would be to the taxpayer's detriment. For example, the

tax liability of e ach  em ployee  cove red b y a ruling rela ting to  a qua lified p lan of  an em ployer  is dire ctly

involved in such ruling. However, the tax liability of a member of an industry is not directly involved in a

letter ruling issued to another member and, therefore, the holding in a revocation or modification of a letter

ruling to one member of an industry may be retroactively applied to other members of the industry. By the

same rea soning, a tax practitioner may not extend to one client the non-retroactive application of a

revoca tion or m odification o f a letter ruling p reviously issu ed to ano ther client.

     If a letter ruling is revoked or modified by letter with retroactive effect, the letter will, except in fraud

cases, state the grounds on which the letter ruling is being revoked or modified and explain the reasons

why it is  being  revoked  or m odifie d retr oac tively.

Retroactive effect of revocation or modification applied only to a particular transaction

     .06 A letter ruling issued on a particular transaction represents a holding of the Service on that

trans actio n only.  It will no t app ly to a sim ilar transaction  in the s am e year  or an y othe r year.  And , exc ept in

unusual circumstances, the application of that letter ruling to the transaction will not be affected by the

later is suance  of reg ulations (e ither te mp orary or fina l), if conditions (1 ) thro ugh  (5) in s ectio n 13.05 of  this

revenu e proce dure are  met.

     However, if a letter ruling on a transaction is later found to be in error or no longer in accord with the

position of the Service, it will not protect a similar transaction of the taxpayer in the same year or later

year.

Retroactive effect of revocation or modification applied to a continuing action or series of actions

     .07 If a  letter r uling is  issue d cov ering  a con tinuing act ion or  serie s of a ction s and  the let ter ru ling is

later found to be in error or no longer in accord with the position of the Service, the Commissioner, Tax

Exempt and Government Entities Division, ordinarily will limit the retroactive effect of the revocation or

modification to a date that is not earlier than that on which the letter ruling is revoked or modified.

May be retroactively revoked or modified when transaction is completed without reliance on the letter

ruling

     .08 A taxpayer is not protected against retroactive revocation or modification of a letter ruling involving

a completed transaction other than those described in section 13.07 of this revenue procedure, because

the taxpayer did not enter into the transaction relying on a letter ruling.

Taxpayer may request that retroactivity be limited

     .09 Under section 7805(b), the Service may prescribe any extent to which a revocation or modification

of a letter ruling  or determ ination letter w ill be applied with out retroa ctive effec t.

     A taxpayer to whom a letter ruling or determination letter has been issued may request that the

Comm issioner, Tax Exempt and Government Entities Division, limit the retroactive effect of any revocation

or modification of the letter ruling or determination letter.

Format of request



     (1) Requ est for relief u nder se ction 780 5(b) m ust be m ade in req uired form at.

     A request to limit the retroactive effect of the revocation or modification of a letter ruling must be in the

general form of, and m eet the general requirements for, a letter ruling request. These requirem ents are

given in section 9 of this revenue procedure. Specifically, the request must also --

     (a) state that it is being made  under section 7805(b);

     (b) state the  relief soug ht;

     (c) explain the reasons and arguments in support of the relief requested (including a discussion of the

five items listed in section 13.05 of this revenue procedure and any other factors as they relate to the

taxpayer's particular situation); and

     (d) include a ny docum ents be aring on th e reque st.

     A request that the Service limit the retroactive effect of a revocation or modification of a letter ruling

may be made in the form of a separate request for a letter ruling when, for example, a revenue ruling has

the effect of revoking or modifying a letter ruling previously issued to the taxpayer, or when the Service

notifies the taxpayer of a change in position that will have the effect of revoking or modifying the letter

ruling. However, when notice is given by the Director, EP or EO Examinations during an examination of

the taxpayer's return or by the Appeals Area Director, SB/SE-TE/GE or the Appeals Area Director, LMSB,

during consideration of the taxpayer's return before an appeals office, a request to limit retroactive effect

must be made in the form of a request for technical advice as explained in section 19 of Rev. Proc. 2001-

5.

     When germane to a pending letter ruling request, a request to limit the retroactive effect of a revocation

or modification of a letter ruling may be made as part of the request for the letter ruling, either initially or at

any tim e bef ore th e lette r ruling  is issu ed. W hen  a lette r ruling  that concerns  a con tinuing tran sac tion is

revoked or modified by, for example, a subsequent revenue ruling, a request to limit retroactive effect

must be made before the examination of the return that contains the transaction that is the subject of the

letter ruling req uest.

     Cons idera tion o f relief  unde r sec tion 7805 (b) w ill be inc luded  as on e of th e taxpaye r's ste ps in

exhausting administrative remedies only if the taxpayer has requested such relief in the manner described

in this revenue procedure. If the taxpayer does not complete the applicable steps, the taxpayer will not

have exhausted the taxpayer's administrative remedies as required by section 7428(b)(2) and section

7476(b)(3) and will, thus, be precluded from seeking a declaratory judgment under section 7428 or section

7476. W here  the ta xpayer ha s req ues ted sectio n 780 5(b)  relief,  the ta xpayer's a dm inistra tive re me dies  will

not be co nsidere d exha usted u ntil the Servic e has h ad a rea sonab le time to a ct upon  the requ est.

Request for conference

     (2) Taxpayer may reques t a conference on application of section 7805(b).

     A taxpayer who requests the application of section 7805(b) in a separate letter ruling request has the

right to a conference in EP or EO Technical as explained in sections 12.01, 12.02, 12.03, 12.04 and 12.05

of this  revenue  proc edure. If th e req ues t is m ade  initially as  part o f a pe nding  letter r uling r equest o r is

made before the conference of right is held on the substantive issues, the section 7805(b) issue will be

discussed at the taxpayer's one conference of right as explained in section 12.02 of this revenue

procedure. If the request for the application of section 7805(b) relief is made as part of a pending letter

ruling request after a conference has been held on the substantive issue and the Service determines that

there is justification for having delayed the request, the taxpayer is entitled to one conference of right

concern ing the app lication of s ectio n 780 5(b) , with th e con ference  limite d to d iscussion of th is issue on ly.

SECTION 14. WHAT EFFECT W ILL A DETERMINATION LETTER HAVE?

Has same effect as a letter ruling

     .01 A determination letter issued by EP or EO Determinations has the same effect as a letter ruling

issued to a taxpayer under section 13 of this revenue procedure.



     If the Director, EP or EO Examinations proposes to reach a conclusion contrary to that expressed in a

determination letter, he or she need not refer the matter to EP or EO Technical as is required for a letter

ruling found to be in error. However, the Director, EP or EO Examinations must refer the matter to EP or

EO Technical if the Director, EP or EO Examinations desires to have the revocation or modification of the

determination letter limited under section 7805(b).

Taxpayer may request that retroactive effect of revocation or modification be limited

     .02 The Director, EP or EO Examinations does not have authority under section 7805(b) to limit the

revocation or modification of the determination letter. Therefore, if the Director, EP or EO Examinations

proposes to revoke o r modify a determination letter, the taxpayer may request limitation of the retroactive

effect of the revocation or modification by asking EP or EO Determinations to seek technical advice from

EP or EO Technical. See section 19 of Rev. Proc. 2001-5.

Format of request

     (1) Requ est for relief u nder se ction 780 5(b) m ust be m ade in req uired form at.

     A taxpayer's request to limit the retroactive effect of the revocation or modification of the determination

letter must be in the form of, and meet the general requirements for, a technical advice request. See

section 18.06 of Rev. Proc. 2001-5. T he request mu st also --

     (a) state that it is being made  under section 7805(b);

     (b) state the  relief soug ht;

     (c) explain the reasons and argum ents in support of the relief sought (including a discussion of the five

items listed in section 13.05 of this revenue procedure and any other factors as they relate to the

taxpayer's particular situation); and

     (d) include a ny docum ents be aring on th e reque st.

Request for conference

     (2) Taxpayer may reques t a conference on application of section 7805(b).

     When technical advice is requested regarding the application of section 7805(b), the taxpayer has the

right to a conference in EP or EO Technical to the same extent as does any taxpayer who is the subject of

a technical advice request. See section 11 of Rev. Proc. 2001-5.

Exhaustion of administrative remedies

     (3) Taxpayer steps in exhausting administrative remedies.

     Cons idera tion o f relief  unde r sec tion 7805 (b) w ill be inc luded  as on e of th e taxpaye r's ste ps in

exhausting administrative remedies only if the taxpayer has requested such relief in the manner described

in this revenue procedure. If the taxpayer does not complete the applicable steps, the taxpayer will not

have exhausted the taxpayer's administrative remedies as required by section 7428(b)(2) and section

7476(b)(3) and will, thus, be precluded from seeking a declaratory judgment under section 7428 or section

7476. W here  the ta xpayer ha s req ues ted sectio n 780 5(b)  relief,  the ta xpayer's a dm inistra tive re me dies  will

not be co nsidere d exha usted u ntil the Servic e has h ad a rea sonab le time to a ct upon  the requ est.

SECTION 15. UNDER WHAT CIRCUMSTANCES ARE MATTERS REFERRED BETWEEN     

DETERMINAT IONS AND TECH NICAL?

Requests for determ ination letters

     .01 Requests for determination letters received by EP or EO Determinations that, under the provisions

of this revenue procedure, may not be issued by EP or EO Determinations, will be forwarded to the EP or

EO Technical for reply. EP or EO Determinations will notify the taxpayer that the matter has been referred.

     EP or EO Determinations will also refer to EP or EO Technical any request for a determination letter

that in  its jud gem ent shou ld hav e the  atten tion o f EP o r EO  Tec hnical.



No-rule area

     .02 If the request involves an issue on which the Service will not issue a letter ruling or determination

letter, the request will not be forwarded to EP or EO Technical. EP or EO Determinations will notify the

taxpayer that the Service will not issue a letter ruling or a determination letter on the issue. See section 8

of this revenue procedure for a description of no-rule areas.

Requests for letter rulings

     .03 Requests for letter rulings received by EP or EO Technical that, under section 6 of this revenue

procedure, may not be acted upon by EP or EO Technical will be forwarded to the Director, EP or EO

Examinations. The taxpayer will be notified of this action. If the request is on an issue or in an area of the

type discussed in section 8 of this revenue procedure, and the Service decides not to issue a letter ruling

or an information letter, EP or EO Technical will notify the taxpayer and will then forward the request to the

Director, EP or EO Examinations for association with the related return.

SECTION 16. WHAT ARE THE GENERAL PROCEDURES APPLICABLE TO INFORMATION     

LETTERS ISSUED BY THE HEADQUARTERS O FFICE?

W ill be m ade  availa ble to  the public

     .01 Information letters that are issued by the headquarters office to members of the public will be made

available to the public. These documents provide general statements of well- defined law without applying

them to a specific set of facts. See sec tion 3.06 of this revenue procedure. Information letters that are

issued by the field, however, will not be made available to the public.

     The following documents also will not be available for public inspection as part of this process:

     (1) letters that merely transmit Service publications or other publicly available material, without

significant legal discussion;

     (2) responses to taxpayer or third party contacts that are inquiries with respect to a pending request for

a letter ruling, technical advice memorandum , or Chief Counsel Advice (whose public inspection is subject

to section 6110); and

     (3) respo nses to  taxpayer o r third party co mm unication s with resp ect to any inve stigation, au dit,

litigation, or other enforcement action.

Deletions made under the Freedom of Information Act

     .02 Before any information letter is made available to the public, the headquarters office will delete any

name, address, and other identifying information as appropriate under the Freedom of Information Act

("FO IA") (f or ex am ple, F OIA  pers ona l privacy exem ption  of 5 U .S.C . sec tion 552(b )(6) a nd tax details

exempt pursuant to section 6103, as incorporated into FOIA by 5 U.S.C. section 552(b)(3). Because

informa tion le tters  do no t constitute  written determ inations (in clud ing C hief C ounsel Advice ) as d efine d in

section 6110, these documents are not subject to public inspection under section 6110.

Effect of information letters

     .03 Information letters are advisory only and have no binding effect on the Service. See section 3.06 of

this revenue procedure. If the headquarters office issues an information letter in response to a request for

a letter ruling tha t does no t mee t the require men ts of this rev enue p rocedu re, the inform ation letter is no t a

substitute for a letter ruling.

SECTION 17. WHAT IS THE EFFECT OF THIS REVENUE PROCEDURE ON OTHER     

DOCUMENTS?

     Rev. Proc. 2000-4, 2000-1 I.R.B. 115, is superseded.

SECTION 18. EFFECTIVE DATE

     This revenue procedure is effective January 15, 2001.



SECTION 19. PAPERWORK REDUCTION ACT

     The collections of information contained in this revenue procedure have been reviewed and approved

by the Office of Management and Budget in accordance with the Paperwork Reduction Act (44 U.S.C.

section 3507) under control number 1545-1520.

     An agency may not conduct or sponsor, and a person is not required to respond to, a collection of

information unless the collection of information displays a valid control number.

     The collections of information in this revenue procedure are in sections 7.07, 9.02, 9.03, 9.04, 9.05,

9.06, 10.02, 10.03, 11.03, 11.04(1)-(5), 11.06, 12.01, 12.06, 12.07, 13.09(1), 14.02(1), and in Appendix B.

This information is required to evaluate and proces s the request for a letter ruling or determination letter.

In addition, this information will be used to help the Service delete certain information from the text of the

letter ruling or determination letter before it is made available for public inspection, as required by section

6110. Th e colle ction s of in form ation  are re quire d to obtain  a lette r ruling  or de term ination lette r. Th e like ly

respondents are businesses or other for-profit institutions.

     The estimated total annual reporting and/or recordkeeping burden is 12,650 hours.

     The estimated annual burden per respondent/recordkeeper varies from 15 minutes to 16 hours,

depending on individual circumstances and the type of request involved, with an estimated average

burden of 6.01 hours. The estimated number of respondents and/or recordkeepers is 2,103.

     The estimated annual frequency of responses is one request per applicant, except that a taxpayer

requesting a letter ruling may also request a presubmission conference.

     Books or records relating to a collection of information must be retained as long as their contents may

becom e material in the administration of any internal revenue law. Generally, tax returns and tax return

information are confidential, as required by section 6103.

DRAFTING INFORMATION

     The principal author of this revenue procedure is Luis O. Ortiz of Employee Plans, Tax Exempt and

Gove rnm ent Entities D ivision. For fu rther inform ation rega rding how  this reven ue proc edure a pplies to

employee plan matters, contact the Employee Plans telephone assistance service between the hours of

1:30  and 3 :30 p .m.,  Eas tern S tand ard T ime , Mon day th roug h Th ursd ay, at (2 02) 2 83-9 516 /17 (n ot a to ll-

free call). Mr. Ortiz' telephone number is (202) 283-9652 (not a toll-free call). For exempt organization

matters, please contact M s. Susan L. Paul (202) 283-895 9 (not a toll-free call).

                                INDEX

additional information                sec. 9.02(9), 9.03, 11.03, 11.04
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                             APPENDIX A

              SAMPLE FORMAT FOR A LETTER RULING REQUEST

                                  (Insert the da te of requ est)

Internal Revenue Service

Commissioner, TE/GE

Attention: T:EP:RA

P.O. Box 27063

McPherson Station

Washington, DC 20038

Dear Sir or Madam:

     (Insert the name of the taxpayer) (the "Taxpayer") requests a ruling on the prope r treatment of (insert

the subject matter of the letter ruling request) under section (insert the number) of the Internal Revenue

Code.

     [If the taxpaye r is reque sting exp edited ha ndling, the lette r ruling requ est m ust con tain a statem ent to

that effec t. This sta teme nt mu st explain th e need  for expe dited han dling. See  section 9 .03(3).]

                        A. STATEMENT OF FACTS

1. Taxpayer Information

     [Provide the statements required by sections 9.02(1)(a), (b), (c), and (d) of Rev. Proc. 2001-4, 2001 -1

I.R.B. 121. (Hereafter, all references are to Rev. Proc. 2001-4 unless othe rwise noted.)]

     For example, a taxpayer that m aintains a qualified employee retirement plan and files an annual Form

5500 series of returns m ay include the following statement to satisfy sections 9.02(1)(a), (b), (c), and (d):

     The Taxpayer is a construction company with principal offices located at 100 Whatever Drive,

W hereve r, Maryland  12345 , and its telep hone n umb er is (123 ) 456-78 90. Th e Tax payer's fed eral

employer identification number is 00-1234567. The Taxpayer uses the Form 5500 series of returns on a

calenda r year bas is to report its q ualified em ployee retirem ent plan a nd trust.

2. Detailed Description of the Transaction.

     [The ruling request must contain a complete statement of the facts relating to the transaction that is the

subject of the letter ruling request. This statement must include a detailed description of the transaction,

including material facts in any accompanying documents, and the business reasons for the transaction.

See se ctions 9.0 2(1)(c), 9 .02(1)(d ), and 9.02 (2).]



                         B. RULING REQUESTED

     [The ruling  reques t should c ontain a c oncise s tatem ent of the r uling requ ested b y the taxpa yer.]

                         C. STATEMENT OF LAW

     [The ruling request must contain a statement of the law in support of the taxpayer's views or

conclus ion, including  any autho rities believed  to be con trary to the po sition adva nced in th e ruling req uest.

This statement must also identify any pending legislation that may affect the proposed transaction. See

sections  9.02(6), 9 .02(7), an d 9.02(8 ).]

                             D. ANA LYSIS

     [The ruling request must contain a discussion of the facts and an analysis of the law. See sections

9.02(3), 9 .02(6), 9.0 2(7), and  9.02(8).]

                            E. CONCLUSION

     [The ruling  reques t should c ontain a s tatem ent of the ta xpayer's c onclusio n on the ru ling reque sted.]

                        F. PROCEDURAL MATTERS

1. Rev. P roc. 200 1-4 State men ts

     a. [The sta teme nt required  by section 9 .02(4).]

     b. [The sta teme nt required  by section 9 .02(5).]

     c. [The statement required by section 9.02(6) regarding whether

        the law  in con nec tion w ith the  letter r uling r equest is

        uncertain and whether the issue is adequately addressed by

        relevant auth orities.]

     d. [The statement required by section 9.02(7) when the taxpayer

        determ ines that the re are no  contrary au thorities.]

     e. [If the taxpayer wants to have a conference on the issues

        involved in the letter ruling request, the ruling request

        should contain a statement to that effect. See section

        9.03(5).]

     f. [If the taxpayer is requesting the letter ruling to be issued

        by fax, the ruling request should contain a statement to that

        effect. This statement must also contain a waiver of any

        disclosure violations resulting from the fax transmission.

        See sec tion 9.03(4 ).]

     g. [If the taxpayer is requesting separate letter rulings on

        multiple issues, the letter ruling request should contain a

        stateme nt to that effe ct. See s ection 9.0 3(1).]

2. Administrative

     a. A Power of Attorney is enclosed. [See sections 9.02(12) and

        9.03(2).]

     b. The deletions statement and checklist required by Rev. Proc.

        2001-4 ar e enclos ed. [See  sections  9.02(9) a nd 9.02( 17).]

     c. The re quired us er fee is en closed. [S ee sec tion 9.02(1 4).]

                                   Very truly yours,



                                   (Insert the name of the taxpayer
                                   or the taxpayer's authorized
                                   representative)

                                   By:
                                   _________           _________
                                   Signature           Date
                                   _______________________________
                                   Typed or printed name of person
                                   signing request

DECLARATION: [See section 9.02(13).]

Under penalties of perjury, I declare that I have examined this
request, including accompanying documents, and to the best of my
knowledge and belief, the request contains all the relevant facts
relating to the request and such facts are true, correct, and
complete.

(Insert the name of the taxpayer)

By:
__________                    _________           __________
Signature                     Title               Date

_______________________________
Typed or printed name of person
signing declaration

                             APPENDIX B

                              CHECKLIST                   IS YOUR RULING REQUEST COMPLETE?

INSTRUCTIONS

     The Service will be able to respond more quickly to your letter ruling request if it is carefully prepared

and complete. To ensure that your request is in order, use this checklist. Complete the five items of

information requested before the checklist. Answer each question by circling "Yes," "No," or "N/A." When

a question contains a place for a page number, insert the page number (or numbers) of the request that

gives the information called for by a yes answer to a question. Sign and date the checklist (as taxpayer or

authorized  represe ntative) and  place it on to p of your re quest.

     If you are an authorized representative submitting a request for a taxpayer, you must include a

completed che cklist with the request, or the request will either be returned to you or substantive

consideration of it will be deferred until a completed checklist is submitted. If you are a taxpayer preparing

your own request without professional assistance, an incomplete checklist will not be cause for returning

your request or deferring substantive consideration of the request. However, you should still complete as

muc h of the c heck list as poss ible and su bmit it with you r reques t.

TAXPAYER'S NAME ___________________

TAXPAYER'S I.D. No.________________

ATTORNEY/P.O.A.____________________

PRIMARY CODE SECTION_______________

CIRCLE ONE                    ITEM

Yes No N/A     1. Does your request involve an issue under the
               jurisdiction of the Commissioner, Tax Exempt and
               Government Entities Division? See section 5 of Rev.
               Proc. 2001-4, 2001-1 I.R.B. 121, for issues under the
               jurisdiction of other offices. (Hereafter, all
               references are to Rev. Proc. 2001-4 unless otherwise
               noted.)



Yes No N/A     2. If your request involves a matter on which letter
               rulings are not ordinarily issued, have you given
               compelling reasons to justify the issuance of a
               private letter ruling? Before preparing your request,
               you may want to call the office responsible for
               substantive interpretations of the principal Internal
               Revenue Code section on which you are seeking a letter
               ruling to discuss the likelihood of an exception. The
               appropriate office to call for this information may be
               obtained by calling (202) 283-9660 (Employee Plans
               matters), or (202) 283-2300 (Exempt Organizations
               matters) (not toll-free calls).

Yes No N/A     3. If the request involves an employee plans
Page_____      qualification matter under section 401(a), section
               409, or section 4975(e)(7), have you demonstrated that
               the request satisfies the three criteria in section
               6.03 for a headquarters ruling?

Yes No N/A     4. If the request deals with a completed transaction,
Page_____      have you filed the return for the year in which the
               transaction was completed? See sections 6.01 and 6.02.

Yes No         5. Are you requesting a letter ruling on a
               hypothetical situation or question? See section 8.02.

Yes No         6. Are you requesting a letter ruling on alternative
               plans of a proposed transaction? See section 8.02.

Yes No         7. Are you requesting the letter ruling for only part
               of an integrated transaction? See section 8.03.

Yes No         8. Have you submitted another letter ruling request
               for the transaction covered by this request?

Yes No         9. Are you requesting the letter ruling for a
               business, trade, industrial association, or similar
               group concerning the application of tax law to its
               members? See section 6.07.

Yes No         10. Have you included a complete statement of all the
Pages_____     facts relevant to the transaction? See section
               9.02(1).

Yes No N/A     11. Have you submitted with the request true copies of
               all wills, deeds, plan documents, and other documents
               relevant to the transaction, and labeled and attached
               them in alphabetical sequence? See section 9.02(2).

Yes No         12. Have you included, rather than merely by
Page_____      reference, all material facts from the documents in
               the request? Are they accompanied by an analysis of
               their bearing on the issues that specifies the
               document provisions that apply? See section 9.02(3).

Yes No         13. Have you included the required statement regarding
Page_____      whether the same issue in the letter ruling request is
               in an earlier return of the taxpayer or in a return
               for any year of a related taxpayer? See section
               9.02(4).

Yes No         14. Have you included the required statement regarding
Page_____      whether the Service previously ruled on the same or
               similar issue for the taxpayer, a related taxpayer, or
               a predecessor? See section 9.02(5).

Yes No         15. Have you included the required statement regarding



Page_____      whether the taxpayer, a related taxpayer, a
               predecessor, or any representatives previously
               submitted the same or similar issue but withdrew it
               before the letter ruling was issued? See section
               9.02(5).

Yes No         16. Have you included the required statement regarding
Page_____      whether the law in connection with the request is
               uncertain and whether the issue is adequately
               addressed by relevant authorities? See section
               9.02(6).

Yes No         17. Have you included the required statement of
Pages_____     relevant authorities in support of your views? See
               section 9.02(6).

Yes No N/A     18. Does your request discuss the implications of any
Pages____      legislation, tax treaties, court decisions,
               regulations, notices, revenue rulings, or
               revenue procedures you determined to be contrary to
               the position advanced? See section 9.02(7), which
               states that taxpayers are encouraged to inform the
               Service of such authorities.

Yes No N/A     19. If you determined that there are no contrary
Page_____      authorities, have you included a statement to this
               effect in  your request? See section 9.02(7).

Yes No N/A     20. Have you included in your request a statement
               identifying any pending legislation that may affect
               the proposed transaction? See section 9.02(8).

Yes No         21. Is the request accompanied by the deletions
               statement required by section 6110? See section
               9.02(9).

Yes No N/A     22. Have you (or your authorized representative)
Page_____      signed and dated the request? See section 9.02(10).

Yes No N/A     23. If the request is signed by your representative,
               or if your representative will appear before the
               Service in connection with the request, is the request
               accompanied by a properly prepared and signed power of
               attorney with the signatory's name typed or printed?
               See section 9.02(12).

Yes No N/A     24. Have you included, signed and dated, the penalties
Page_____      of perjury statement in the form required by section
               9.02(13)?

Yes No N/A     25. Have you included the correct user fee with the
               request and made your check or money order payable to
               the United States Treasury ? See section 9.02(14) and
               Rev. Proc. 2001-8, page 239, this Bulletin, for the
               correct amount and additional information on user
               fees.

Yes No N/A     26. Are you submitting your request in duplicate if
               necessary? See section 9.02(15).

Yes No N/A     27. If you are requesting separate letter rulings on
Pages_____     different issues involving one factual situation, have
               you  included a statement to that effect in each
               request? See section 9.03(1).

Yes No N/A     28. If you want the original of the ruling to be sent
               to a representative, does the power of attorney



               contain a statement to that effect? See section
               9.03(2).

Yes No N/A     29. If you do not want a copy of the letter ruling to
               be sent to any representative, does the power of
               attorney contain a statement to that effect? See
               section 9.03(2).

Yes No N/A     30. If you have more than one representative, have you
Page_____      designated whether the second representative listed on
               the power of attorney is to receive a copy of the
               letter ruling? See section 9.03(2).

Yes No N/A     31. If you want your letter ruling request to be
               processed ahead of the regular order or by a specific
               date, have you requested expedited handling in the
               form required by section 9.03(3) and stated a
               compelling need for such action in the request?

Yes No N/A     32. If you are requesting that a copy of the letter
Page_____      ruling be issued by facsimile (fax) transmission, have
               you included a statement containing a waiver of any
               disclosure violations resulting from the fax
               transmission? See section 9.03(4).

Yes No N/A     33. If you want to have a conference on the issues
Page_____      involved in the request, have you included a request
               for in the ruling request? See section 9.03(5).

Yes No N/A     34. If your request is covered by any of the guideline
               revenue procedures or other special requirements
               listed in section 10 of Rev. Proc. 2001-4, have you
               complied with all of the requirements of the
               applicable revenue procedure?

Yes No N/A     35. If you are requesting relief under section 7805(b)
Page_____      (regarding retroactive effect), have you complied with
               all of the requirements in section 13.09 or section
               14.02, whichever is applicable?

Yes No N/A     36. Have you addressed your request to the appropriate
               office listed in section 9.04? Improperly addressed
               requests may be delayed (sometimes for over a week) in
               reaching the appropriate office for initial
               processing.

_____________________      _________________________    _____________
     Signature                Title or authority            Date


